REPUBLIC OF KENYA 
IN THE NATIONAL ENVIRONMENTAL TRIBUNAL
AT NAIROBI
TRIBUNAL APPEAL NO. NET ………OF 2020
SAVE MUHUDU FORUM................................................................1ST APPELLANT
[bookmark: _GoBack]DR. SAISI SAISI ...........................................................................2ND APPELLANT
-VERSUS-
NATIONAL ENVIRONMENTAL MANAGEMENT AUTHORITY.................................................................................1ST RESPONDENTMULMUL WAS LIMITED ………………..........................................2ND RESPONDENT

STATEMENT OF THE PURPOSE OF THE HEARING

(Under sections 4 (3) (c) of the National Environmental Tribunal Rules 2003)
1. The 2nd Respondent proposes to develop a gold plant in the Muhudu area of Kakamega County approximately 21 km from Kakamega Town. It developed an environmental Impact Assessment Study Report (Report) for the necessary environmental authorization from the 1st Respondent.
2. The 2nd Respondent completed the Study in July 2016 and in accordance to Section 59(1) of the Environmental Management and Co-ordination Act (EMCA) and Regulation 21 of the Environmental (Impact Assessment and Audit) Regulations, 2003 (EIA Regulations).
3. The 1st Respondent issued the 2nd Respondent with an environmental license NEMA/EIA/PSL/3798 on 7 September 2018, a mere eight days after the comments were due.
4. Article 42 of the Constitution is fundamental as it gives every person a right to a clean and healthy environment. Article 10 of the Constitution of Kenya underlines public participation, among others, as governance principle that must be upheld at all times. Article 69(1)(d) of the Constitution further requires the state to encourage pubic participation in the management, protection and conservation of the environment.

5. First, the National Environmental Tribunal (Tribunal) is a statutory body established under section 125 of the EMCA with the sole mandate to operate as an appellate body over the decisions of NEMA, the Director General and the Committees under the 1st Respondent. This appellate jurisdiction should only be invoked by a person who is aggrieved by the decision of the 1st Respondent as expressed in Section 129 of EMCA. The Appellants therefore, clothed with the requisite locus standi lodge an appeal with the NET, the appellate body in this matter.
6. Second, the 1st Respondent has repeatedly contravened the provisions of the Constitution, the EMCA (which is the environmental framework law) and the EIA Regulations, throughout the EIA Study process.
7. Third, an examination of the substantive content of the Report prepared by the 2nd Respondent reveals that it contains a myriad of gaps, shortcomings and inconsistencies that prove problematic for Kenya’s and Kakamega’s environmental interests, but which the 1st Respondent chose to deliberately ignore. The project poses huge social and environmental costs and therefore the decision to issue an environmental license must not be allowed to stand as it compromises all principles of environmental law; sustainable development, polluter pays principles, inter and intra generational equity, and the precautionary principle.
8. The Appellants herein being aggrieved by the decision of the 1st Respondent to issue an Environmental Impact Assessment License on 7 September 2019, appeals to the Tribunal.
9. We propose to ask the Tribunal to set aside the decision of the 1st Respondent to issue the 2nd Respondent, the project proponents, an environmental license and instead substitute it with an order directing the project proponent to conduct a fresh comprehensive environmental impact assessment, taking into account all the concerns raised, shortcomings and inconsistencies that prove problematic for Kenya’s environmental interests but also with respect to compliance with key environmental laws as raised by the Appellants.

DATED at NAIROBI this ____________________ day of ____________________, 2020
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