REPUBLIC OF KENYA
PUBLIC PROCUREMENT AND ADMINISTRATIVE REVIEW BOARD
APPLICATION NO.  001 OF 20….

BETWEEN
MKENYA HALISI ENGINEERS LIMITED ……..………... APPLICANT (REVIEW BOARD)
		VERSUS 
COUNTY GOVERNMENT OF KANAIRO………………………………….1st RESPONDENT
THE ACCOUNTING OFFICER 
COUNTY GOVERNMENT OF KANAIRO………………………………...2ND RESPONDENT
AND 
MHANDISI TECHNOLOGIES LIMITED.............................................INTERESTED PARTY 

STATEMENT IN REPLY TO THE RESPONDENTS’S NOTICE OF PRELIMINARY OBJECTION
 
[bookmark: _GoBack](Under Section 203(3) of the Public Procurement and Asset Disposal Regulations ,2020)

I, MKENYA HALISI MKENYA, an adult female of sound mind resident in Nairobi and of Post Office Box Number 23234-00100, Nairobi in the Republic of Kenya do solemnly swear and state at follows:
 
1. THAT I am the Managing Director of the 2nd respondent herein and hence competent to swear this affidavit as authorized by the Board of Directors in a meeting held on the ……of …………..2021. The Respondent Bidding procedures are attached as excerpts at page..
2. THAT section 167 (1) of the Act provides that a candidate or a tenderer, who claims to have suffered or to risk suffering, loss or damage due to the breach of a duty imposed on a procuring entity by this Act or the Regulations, may seek administrative review within fourteen days of notification of award or date of occurrence of the alleged breach at any stage of the procurement process.

3. THAT this request for review was filed on the 26th of September 2021, 10 (ten) days from the date of notification of award thus the request is within the 14 (Fourteen) days stipulated under section 167 (1) of the Act. The respondent has through its letter of reject dated on even date notified the applicant that the interested party herein had been awarded the Contract. A copy of the Letter of regret is attached as excerpt at page ………

4. THAT efforts by the Applicant to get information in the course of the procurement process to demonstrate to the tribunal that a breach of provisions of act and Constitution of Kenya was being perpetrated by the Respondent was met by communication that the information the Applicant was confidential and could not be released to the applicants. Attached at page …. are copies of the email exchange in proof.

5. It is the interest of justice that the Respondent’s Preliminary objection be dismissed and instead its impugned decision be reviewed and the orders sought here below granted.

6. THAT all that I have deponed to herein are true to the best of my knowledge and belief save those based on information, the sources of which I have disclosed.

SWORN at NAIROBI
By Mkenya Halisi Mkenya	____________________
Deponent
This ____ day of _________, 20….	
BEFORE ME:	

	 
COMMISSIONER FOR OATHS

DRAWN & FILED BY:

TO BE SERVED UPON:
