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REPUBLIC OF KENYA
IN THE HIGH COURT OF KENYA AT NAIROBI
COMMERCIAL & ADMIRALTY DIVISION
MISC CIVIL APPLICATION NO.   		OF 2022


IN THE MATTER OF:	SECTION 36 (2) OF THE ARBITRATION ACT, NUMBER 4 OF 1995 OF THE LAWS OF KENYA

AND

IN THE MATTER OF:	THE RECOGNITION AND ENFORCEMENT OF AN INTERNATIONAL ARBITRAL AWARD ARISING FROM ……………….

BETWEEN

MOBILE ACCORD INCORPORATED..........................................APPLICANT

AND

REELFORGE SYSTEMS LIMITED..........................................RESPONDENT

CHAMBER SUMMONS
[Under Section 36 (2), Arbitration Act, Rule 9 of the Arbitration Rules, 1997 
and all other enabling provisions of the law]

LET THE RESPONDENT …………… LIMITED, residing in Kenya, with Passport No. …………….attend the Honorable Judge in Chambers on………………the………………………day of………………….2022 at such time as may be shown on the cause list in answer to this service, which is issued upon the application of ………………. LIMITED for Orders:

1. THAT this application be heard ex-parte;

2. THAT the judgment entered on the ………….. at the High Commercial Court at Kigali in Case…………….. upholding the Commercial Court Judgement Case …………… rendered on ………………….. be registered; 

3. THAT the costs of this Application be borne by the Respondent/Judgment-Debtor; and 

4. THAT any other or further order be made as suits the circumstances of this case.

WHICH APPLICATION is supported by the grounds set out below: -

(a) THAT the Judgment Creditor has obtained a judgment in the High Commercial Court of Rwanda at Kigali in Case …………. upholding the Commercial Court Case which it wishes to enforce as a decree of the High Court of Kenya;

(b) THAT the said judgment was obtained in the court of a reciprocating country being Rwanda and the judgement-creditor is entitled to enforce the said judgment in the same way as a judgment/decree obtained in the High Court in Kenya;

(c) The Defendant/judgment debtor has to date not satisfied the Judgement by paying the decretal amount to the Plaintiff/Judgment-creditor; and 

THIS APPLICATION is further supported by the reasons set out in the Affidavit of …………….., an Advocate of the High Court of Rwanda annexed hereto, the nature of the application and on such further or other grounds and reasons as shall be offered at the hearing of this application.

DATED at NAIROBI this				day of				             2022.



……….ADVOCATES LLP
       ADVOCATES FOR THE APPLICANT/JUDGMENT CREDITOR


This Originating Summons was taken out by, 


Drawn & Filed By:

Advocates for the Applicant

The Respondent may appear thereto by entering appearance either personally or by advocate at the High Court of Kenya, Nairobi Registry, Commercial and Admiralty Division in which this summons is filed.


NOTE:	“If the Respondent does not enter appearance within the time and at the place above mentioned, such order will be made and proceedings taken as the Judge may think just and expedient.”


















REPUBLIC OF KENYA
IN THE HIGH COURT OF KENYA AT NAIROBI
COMMERCIAL & ADMIRALTY DIVISION
MISC CIVIL CASE NO.   		OF 2022 (O.S.)


IN THE MATTER OF:	THE FOREIGN JUDGMENTS (RECIPROCAL ENFORCEMENT) ACT, CHAPTER 43, LAWS OF KENYA

AND

IN THE MATTER OF:	THE JUDGMENT ENTERED ON THE ……….. AT THE COMMERCIAL COURT AT KIGALI, CASE ………………….

BETWEEN

XXXX LIMITED..................................APPLICANT/JUDGMENT-CREDITOR

AND

YYYY LIMITED..................................RESPONDENT/JUDGMENT-DEBTOR

SUPPORTING AFFIDAVIT

I, ……………, a resident of Kigali, Rwanda and of Post Office Box Number …….. Kigali in the Republic of Rwanda hereby make oath and state as follows: -

1. THAT I am a Director of the Applicant/Judgment-creditor.

2. THAT I am fully conversant with the facts of this case and I am duly authorised by the Applicant/Judgment-creditor to make this Affidavit. 

3. THAT on ……………, the Applicant/Judgment-creditor obtained judgement in Case ………. filed at the Commercial Court of Rwanda at Kigali against the Respondent for a sum of RWF ………, lawyer’s fees in the sum RWF ……. and RWF ……… for the costs of proceedings totalling to RWF ……….. I annex hereto duly authenticated copy of the Judgement entered on ………and mark the same “…..-1”. 

4. THAT the Respondent/Judgement-debtor filed an Appeal in the High Commercial Court Case challenging the above Judgement. 

5. THAT the High Commercial Court in its ruling dismissed the Respondent/Judgement-debtor’s Appeal therefore upholding the judgment delivered by the Commercial Court in Case ordering the Respondent/Judgement-debtor to pay the Applicant/Judgment-creditor RWF ……………... 

6. THAT High Commercial Court further awarded the Applicant/Judgement-creditor RWF ……… for proceeding fees and RWF ……… for lawyers’ fees totalling to RWF …………... I annex hereto duly authenticated copy of the Judgement dated ………. and mark the same “……-2”.  

7. THAT I am advised by Mr. ……….. an Advocate of the High Court of Rwanda who had conduct of the suit on behalf of the Applicant/Judgment-creditor, which I verily believe to be true, that the Applicant is entitled to enforce the judgment and decree of the High Commercial Court of Rwanda at Kigali by virtue of the provisions of the [insert relevant provisions of the Civil Procedure Code of Rwanda] of the Laws of Rwanda under which the judgment would be capable of execution.

8. THAT no part of the decretal sum of RWF………..,….plus costs of RWF ……… has been satisfied.

9. THAT I am advised by Ms.……….., an Advocate of the High Court of Kenya at the firm of ……Advocates LLP for the Judgment-creditor for the purposes hereof - which I verily believe to be true, that the judgment of the High Commercial Court of Rwanda, being a judgment for payment of a sum of money, is a judgment to which the Foreign Judgments (Reciprocal Enforcement) Act, Cap 43, Laws of Kenya applies under the provisions of Section 3(1)(a) of the said Act.

10. THAT I am advised by the aforesaid Mr. Ru………….which I verily believe to be true, that to the extent that a decree has been issued and the costs of the suit have been taxed and certified, and the Respondent’s Appeal against the Judgement has been dismissed, the judgment sought to be registered herein is final and conclusive as between the parties.

11. THAT to the best of my knowledge and belief, the judgment sought to be registered is not in respect of any taxes or a fine or a penalty, has not ordered the payment of exemplary, punitive or multiple damages, is not related in any way to the maintenance of a spouse, was not in relation to a matrimonial cause or to the custody or guardianship of children, is not related to orders for administration of a person’s property whether deceased or alive, is not concerned with social security or bankruptcy proceedings, is not related to damage, death or injury on account of nuclear emissions or radiation, was not given in any other country other than Rwanda and was not founded on a judgment of a court of any other country.

12. THAT to the best of my knowledge and belief, there are no other proceedings instituted or pending in Kenya in relation to the subject matter of the proceedings before the High Commercial Court of Rwanda at Kigali, whose judgment is sought to be registered herein.

13. THAT I am advised by Mr. …………. which I verily believe to be true, that the High Commercial Court of Rwanda had jurisdiction to determine the suit between the parties herein and further, which is also of my own knowledge, that the bringing of the subject proceedings in the High Commercial Court of Rwanda was not contrary to any agreement or instrument ousting the jurisdiction of the Courts of Rwanda to determine the dispute between the parties herein.  

14. THAT to this extent of the matters deposed under paragraph 12, I am advised by Ms. ……… which I verily believe to be true, that the judgment sought to be registered herein does not fall within any of the exclusions set out in Sections 3(3) of Cap 43, Laws of Kenya.

15. THAT I verily believe, in view of the foregoing depositions made of my own knowledge and upon advise from the said Advocates, that the judgment sought to be registered herein is not one which would be liable to be set aside under the provisions of Section 10 or Section 11 of Cap 43, Laws of Kenya.

16. THAT further to the foregoing and upon advise by Ms. ……….. in relation to the provisions of Section 5(4)(a) of Cap 43, I also annex to this application an Affidavit setting out the matters contained in the certificate under the said section, which Affidavit has been sworn by the Applicant/Judgment-creditor’s Advocate in Rwanda, who had conduct of the proceedings before the Commercial Court and the High Commercial High Court of Rwanda at Kigali on behalf of the Applicant/Judgment-creditor.

17. THAT I make this Affidavit in support of the Judgment-creditor’s application for an order that the judgment of the High Commercial Court of Rwanda at Kigali be registered.

18. THAT it is in the interests of justice that the orders sought herein be granted.



19. THAT what I have stated herein above is true to the best of my own knowledge and belief except where the same is deposed on information the sources of which I have disclosed.

SWORN by the said …………….	at Kigali		]				
				]
This                      day of                    		2022		]
				]	     
BEFORE ME:				]
				]
				]
NOTARY PUBLIC				]

DRAWN AND FILED BY:  
Advocate for the Applicant














REPUBLIC OF KENYA
IN THE HIGH COURT OF KENYA AT NAIROBI
COMMERCIAL & ADMIRALTY DIVISION
MISC CIVIL CASE NO.   		OF 2022(O.S.)


IN THE MATTER OF:	THE FOREIGN JUDGMENTS (RECIPROCAL ENFORCEMENT) ACT, CHAPTER 43, LAWS OF KENYA

AND

IN THE MATTER OF:	THE JUDGMENT ENTERED ON …………. AT THE COMMERCIAL COURT AT KIGALI, CASE …………………..

BETWEEN

XXXX LIMITED..................................APPLICANT/JUDGMENT-CREDITOR

AND

YYYY LIMITED..................................RESPONDENT/JUDGMENT-DEBTOR

SUPPORTING AFFIDAVIT

I, …………………. a resident of Kigali, Rwanda and of Post Office Box Number ……….., Kigali in the Republic of Rwanda hereby make oath and state as follows: -

1. THAT I am an Advocate of the High Court of Rwanda and practising as such the law firm of ……….. which has its primary place of business in Kigali, Rwanda.

2. THAT I am the Advocate who had conduct of the Case …………… filed by the Applicant/Judgment-creditor in the Commercial Court of Rwanda in Kigali filed by the Respondent/Judgment-debtor in the High Commercial Court of Rwanda at Kigali, I am therefore fully conversant with the facts of this case and I am duly authorised by the Applicant/Judgment-creditor to make this affidavit.

3. THAT on …………., the Applicant/Judgment-creditor obtained judgement in Case ……….. filed at the Commercial Court of Rwanda at Kigali against the Respondent for a sum of RWF ………., lawyer’s fees in the sum RWF ………. and RWF …………for the costs of proceedings totalling to RWF ……………...

4. THAT the Plaint in RCOM ………… was filed on ……..and summons to file a defence were issued on ………….. 

5. THAT the Respondent/Judgement-debtor filed its Defence on …………... 

6. THAT parties submitted their respective cases in Court, subsequently Judgement was delivered on …….. against the Respondent/Judgement-debtor for a sum of RWF ………, lawyer’s fees in the sum RWF ………. and RWF ……… for the costs of proceedings totalling to RWF ………… Duly authenticated copy of the Judgement is annexed to the Affidavit of ………….. filed herein in support of the subject application and marked as “…….-1”.

20. THAT the Respondent/Judgement-debtor filed an Appeal in the High Commercial Court Case challenging the above Judgement. 

21. THAT the High Commercial Court in its ruling dismissed the Respondent/Judgement-debtor’s Appeal therefore upholding the judgment delivered by the Commercial Court in Case ……….ordering the Respondent/Judgement-debtor to pay the Applicant/Judgment-creditor RWF ……………... 

7. THAT High Commercial Court further awarded the Applicant/Judgement-creditor proceeding fees in the sum of RWF ………… and lawyer’s fees in the sum of RWF ………. totalling to RWF …………. A duly authenticated copy of this Judgement is annexed to the Affidavit of …………. filed herein in support of the subject application and marked as “…………..-2”.

8. THAT the particulars of the Judgement sought to be registered herein are as follows: 

a) Claim allowed………………………………………………..RWF ………….;
b) Lawyers’ fees………………………………………………...RWF…………..; 
c) Proceedings fees……………………………………………..RWF ………….

9. THAT to the best of my knowledge, no part of the judgment has been satisfied. Duly authenticated copies of the Decree issued on [INSERT DATE], the Bill of Costs dated [INSERT DATE] and filed on [INSERT DATE] and the Certificate of Costs endorsed thereon on [INSERT DATE] are annexed to the Affidavit of [INSERT DIRECTOR’S NAME] filed herein in support of the subject application and marked as “..-3(a) (b) and (c) respectively.

10. THAT I make this Affidavit under the provisions of Section 5(4)(a) and Section 9 of Cap.43, Laws of Kenya in support of the Judgment-creditor’s Application for an order that the judgment of the High Commercial Court of Rwanda at Kigali in the aforesaid case be registered.

11. THAT it is in the interests of justice that the orders sought therein be granted.
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12. THAT what I have stated herein above is true to the best of my own knowledge and belief except where the same is deposed on information the sources of which I have disclosed.

SWORN by the said …………….	at Kigali		]				
				]
This                      day of                    		2021		]
				]	     
BEFORE ME:				]
				]
				]
NOTARY PUBLIC				]

DRAWN AND FILED BY:  
Advocate for the Applicant






