REPUBLIC OF KENYA

IN THE HIGH COURT OF KENYA AT NAIROBI
MILIMANI COMMERCIAL & TAX DIVISION

MISCELLANEOUS CAUSE NO.             OF 2022
IN THE MATTER OF THE COMPANIES ACT, NO. 17 OF 2015

AND 

IN THE MATTER OF AN APPLICATION FOR EXTENSION OF TIME FOR THE REGISTRATION OF A CHARGE AT THE COMPANIES REGISTRY

XXXX LIMITED ……………………………………………......EX-PARTE /APPLICANT

-AND-

YYYY LIMITED…......................................................................... CHARGOR

                                                                             -AND-

REGISTRAR OF COMPANIES……………………………………..….....RESPONDENT

EX-PARTE NOTICE OF MOTION

(Under Section 885 [1][a], 888[1] and [2] of the Companies Act, No. 17 of 2017, Rule 8 [b] of the Companies [High Court] Rules, Order 51 Rule 1 of the Civil Procedure Rules, 2010 and all other enabling provisions of the law]

TAKE NOTICE that this Honorable Court shall be moved on the …………… day of ……………… 2021 at 9 O’clock in the forenoon or soon thereafter for the hearing of an application by Counsel for the ex-parte Applicant FOR ORDERS:
1. THAT this Honourable Court be pleased to certify this application as urgent and the same be heard on priority basis.
2. THAT service of this application be dispensed with and heard and determined in chambers. 
3. THAT this Honourable Court be pleased to extend the time for registration of the Charge dated …… between XXXX Limited as the Chargee and YYYY Limited as Chargor at the Companies Registry for a period of 30 days from the date of this order. 
4. THAT upon such registration, the charge dated …………be deemed as properly registered at the Companies Registry.

WHICH APPLICATION is based on the following grounds:
(a) THAT the ex-parte Applicant [hereinafter referred to as “the Bank”] advanced a loan facility of Kshs ……….. to Ahoho Green Limited [hereinafter referred to as “the Borrower”] secured by the Charge On Land Reference Number dated …………. in favor of the Bank. 
(b) THAT the Chargor executed the Charge but the Bank is unable to register it at the Companies Registry within thirty [30] days as required by Section 885 [1] [a] of the Companies Act No. 17 of 2015. 
(c) THAT the said Charge was supposed to be registered on or before ………… in favour of the Chargee and the time to register the said Charge has already lapsed on….date.
(d) THAT the delay in registration is inadvertent and was occasioned by a discovery that the Companies Registry had shelved the Chargor’s company name owing to double registration of the Company and the Chargor had to re-apply for a name change.
(e) THAT the process of undertaking to re-apply for a name change of the company from ….Limited to …….Limited occasioned the delay of registration of the charge in good time at the Company’s Registry. 
(f) The ex-parte Applicant is desirous of completing the registration of the Charge to perfect its security.
(g) The extension of time sought herein shall not prejudice the position of the creditors of the Chargor or its members.
(h) It is just and equitable for the deadline of registration to be extended for a further thirty [30] days from the date of the order herein.
(i) This application can be dispensed with ex-parte by the Duty Judge in Chambers in line with the overriding objective.

AND is supported by the affidavit of ……………….. filed herein, other grounds and reasons to be adduced at the hearing of the application.
DATED at NAIROBI this             day of ………………..
ADVOCATES FOR THE EX-PARTE APPLICANT
Drawn & Filed by:

Advocates for the Plaintiff
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