REPUBLIC OF KENYA
                             IN THE LEGAL EDUCATION APPEALS TRIBUNAL AT NAIROBI
APPEAL CASE NO.  ……..               OF 2020

MKENYA HALISI MKENYA ………..………………………………………CLAIMANT/APPELLANT 
VERSUS
KENYA SCHOOL OF LAW………………………………………..…………………..RESPONDENT
AND
COUNCIL OF LEGAL EDUCATION …………………………………….……INTERESTED PARTY

CERTIFICATE OF URGENCY
I, CYRUS MAINA, an advocate of the High Court of Kenya having the conduct of this matter on behalf of the Appellant/Claimant DO HEREBY CERTIFY that the Notice of Motion filed herewith is one of utmost urgency requiring to be heard on priority basis on the grounds THAT:
(a) The Respondent has revoked the Admission of the Appellant to the Advocates Training P (ATP) programme for the year 2021/2021.
(b) Demands by the Claimant for a reason for her Admission being revoked by the Respondent have not been given. 
(c) The ATP classes will begin on the 4th of January 2021 which is a week away and if the Applicant does not register before the said date, will be locked out of the programme for a whole year. 
(d) In the circumstances and in the interest of justice, it is necessary for this application for staying the strike be allowed.

DATED AT ……………….. THIS ……………………..DAY OF    ………                             20…..                                                                                                                                          
                                                                                  
                                               CM ADVOCATES LLP
                                                  ADVOCATES FOR THE CLAIMANT
DRAWN & FILED BY










REPUBLIC OF KENYA
                             IN THE LEGAL EDUCATION APPEALS TRIBUNAL AT NAIROBI
APPEAL CASE NO.  ……..               OF……… 2020

MKENYA HALISI MKENYA ………..…………………………………..CLAIMANT/ APPELLANT 
VERSUS
KENYA SCHOOL OF LAW………………………………………..…………………..RESPONDENT
AND
COUNCIL OF LEGAL EDUCATION …………………………………………INTERESTED PARTY

NOTICE OF MOTION
 (Under Sections 29(1) the Legal Education Act No. 27 of 2012, sections 1A, 1B, 3 and 3A of the Civil Procedure Act and Order 53 Rules (3) of the Civil Procedure Rules, 2010, the Constitution of Kenya and all other enabling laws)

TAKE NOTICE that this Honourable Court shall be moved on the	   ………  day of………….    2021 at 9 O’clock in the forenoon or so soon thereafter as counsel for the Claimant /Applicant may be heard on an application for ORDERS THAT: -
(a) This Application be certified urgent and be heard ex parte in the first instance.
(b) That Pending the hearing and determination of this Application and Claim, there be a stay of the decision of the Respondent in revoking the admission of the Appellant to the Advocates Training Programme 2020/2021.
(c) That this tribunal does set aside the decision of the Respondent in revoking the admission of the Appellant to the Advocates Training Programme 2020/2021.
(d) That this court grants any further order that it deems fit.

WHICH APPLICATION is made on the following grounds: -

(1) The respondent’s action is a violation of the appellant’s right to fair administrative action as the same is unreasonable and thwarts her legitimate expectations based on the representations of the respondent.

(2) The appellant wrote to the interested party prior to joining the Diploma Programme at Inoorero University for a 2-year Diploma in Law and she was informed that Inoorero University was accredited to offer the Diploma in Law and that upon graduation she would be admissible to the Advocate Training Programme (ATP) subject to joining a recognized University for LLB degree and sitting and passing the pre-bar examination.

(3) The appellant successfully completed and graduated with a Diploma in Law from Inoorero University.

(4) The appellant applied and was admitted to the LLB programme at Catholic University of Eastern Africa where she successfully completed graduated with an LLB Degree in 2019.

(5) The appellant sat and passed the pre-bar examination offered by the respondent the Kenya School of Law.

(6) The appellant was issued with an admission letter to the Advocate Training Programme (ATP) for the Academic year      2020/2021.

(7) The Respondent revoked the Appellant’s admission to the ATP Programme for no apparent reason.

(8) It is in the interest of justice that this appeal be allowed.

WHICH APPLICATION is supported by the annexed affidavit of MKENYA HALISI MKENYA and on other grounds, reasons and arguments to be adduced at the hearing.

DATED AT ………………. THIS ………………….. DAY OF    …………….                              2021                                                                        
                                                                                                                   
                                                                                  
CM ADVOCATES LLP
FOR THE APPELLANT/CLAIMANT
DRAWN & FILED BY:



TO BE SERVED UPON:



Note: 	If any party served does not appear at the time and place above-mentioned such order will be made and proceedings taken as the court may deem just and expedient.


REPUBLIC OF KENYA
IN THE LEGAL EDUCATION APPEALS TRIBUNAL AT NAIROBI
APPEAL CASE NO.  ……..       OF ……..2020

MKENYA HALISI MKENYA ………..…………………………………..…….. APPELLANT
VERSUS
KENYA SCHOOL OF LAW………………………………………..……………….RESPONDENT
AND
COUNCIL OF LEGAL EDUCATION ………………………………………INTERESTED PARTY

SUPPORTING AFFIDAVIT
I, MKENYA HALISI MKENYA of Post Office Box Number 22345- 00100 Nairobi in the Republic of Kenya do solemnly swear and sate at follows:

1. THAT I am an adult female of sound mind and the Appellant /Applicant herein and hence competent and authorized to swear this affidavit.

2. THAT in the year 2007 I sat for the Kenya Certificate of Primary Education (KCPE) and attained 356/500. Attached and marked MHM-1 is a copy of the KCPE in proof.

3. THAT I also sat for the Kenya Certificate of Secondary Education (KCSE) in 2012 and attained a mean grade of C Plain. From the certificate she attained grades C + in English, D + in Kiswahili, C plain in Mathematics, D + in Biology, C – in Chemistry, C + in History and Government, B plain in Christian Religious Education and C plain in Agriculture. Attached and marked MHM-2 is a copy of the KCPE in proof.

4. THAT I was admitted to the Inoorero University for a 2-year Diploma Programme in Law and graduated with a Diploma in Law on the 21st November, 2015 of which I attained a grade of Credit. Attached and marked MHM-3 is a copy of the KCPE in proof.

5. THAT by a letter dated 8th July, 2015 through my father Mr. Halisi I wrote to the interested party intimating that I had secured admission at the Catholic University of Eastern Africa for a 4-year course leading to the award of an LLB degree. Attached and marked MHM- 4 is a copy of the letter in proof.

6. THAT the Letter also set out that I had obtained a Diploma in Law from the Inoorero University an institution accredited by the interested party with a grade of Credit and had had obtained a mean grade of C plain with a C + in English/Kiswahili in the Kenya Certificate of Secondary Education (KCSE).

7. THAT my father sought clarity from it as a regulatory institution on whether upon graduating with a degree in law from the said University, I would qualify for admission to the respondent           to pursue a Diploma in Law under its Advocate Training Programme.

8. THAT he also sought to know Whether there were exams and or pre – bar exams at the respondent institution that the I will have to do in order to qualify for the Advocates Training Programme (ATP) Diploma at the respondent. Attached and marked MHM - 5 is a copy of the letter which was also copied to the Director of the Respondent. 

9. THAT the interested party through Prof. W. Kulundu – Bitonye, EBS its Secretary and Chief Executive Officer by a letter dated 21st July, 2015 informed my father that I would be eligible for admission to the respondent’s Advocates Training Programme (ATP) on attaining the LLB Degree subject to passing the Pre - Bar Examinations administered by the Kenya School of Law (KSL). Attached and marked MHM- 6 is a copy of the said letter in proof.

10. THAT acting on the assurance from the Council of Legal Education, I undertook the four year LLB Degree Programme at t Catholic University of Eastern Africa (CUEA) where I successfully graduated on the 25th October, 2019 having completed on the 31st August, 2019 attaining a Second Class Honours – Lower Division. Attached and marked MHM-7 is a copy of the letter of admission in proof.

11. THAT upon graduation from the Catholic University of Eastern Africa (CUEA) I wrote to the respondent inquiring whether I was eligible for admission to the School on 15th September, 2019. Attached and marked MHM – 8 is a copy of the said letter in proof.

12. THAT in response the Director/Chief Executive Officer of the respondent indicated that I needed to forward a complete Advocates Training Programme admission application to the school for consideration on   or before 31st October, 2019.

13. THAT I applied for admission to the Kenya School of Law and by a letter dated 6th January, 2020, the Respondent advised me that my application for admission to the School was not successful as she had a mean grade of C Plain in the Kenya Certificate of Secondary Education (KCSE) and C+ (Plus) in the English language which were below the stipulated grades of C + (Plus) and B (Plain) respectively.

14. THAT I seemingly indefatigable upon an advertisement being placed in the daily newspaper notifying the general public of registration of the Pre-Bar Examination and acting on the previous representation of the interested party applied to sit the Pre - Bar Examination. 

15. THAT I paid Kshs. 30,000 to the respondent which was accepted and an official receipt no. 8125 was issued subsequent to which I sat the Pre - Bar examination and passed all the papers. Attached and marked is a letter from the Director/Chief Executive Officer of the respondent dated 31st January, 2020 issued to me as a confirmation of the results.

16. THAT the said officer issued to the me a letter of admission on 7th February, 2020 indicating that I had been offered a provisional place in the programme for the academic year 2020/2021 which    was subject to verification of relevant documents and compliance with the conditions contained in the letter. I attach and mark MHM-9 the letter dated 7th February 2020 in proof.

17. THAT the I proceeded to deposit the sum of Ksh. 110,000 which was 75 percent of the required school fees in the bank account of the respondent and was issued with receipt numbers 23405 and 23406 on 14th February, 2020. My student number is indicated therein as 20201894. 

18. THAT I thereafter presented myself for registration on the same day and upon presentation of my documents, I was informed that I was not eligible for admission to the Advocates Training Programme and by a letter dated 17th February, 2020 the Respondent revoked her admission to the Kenya School Law Advocates Training Programme (ATP).
        I attach and mark MHM- 10 A copy of the said letter in proof.

19. THAT I feeling aggrieved moved this Tribunal and it is my contention that the decision of the Respondent to revoke the admission was not well founded in law given that I enrolled in the LLB programme after making necessary inquiries from the regulator who is the interested party at a time when there was a general uncertainty about the admission criteria at the Respondent’s.

20. THAT the decision was not a fair administrative action as it was manifestly unreasonable and thwarted my legitimate expectations.

21. THAT I was not given a hearing before my admission was revoked.

22. THAT the matters deponed to herein are true and to the best of my knowledge and belief save where I have relied on information whose sources I have disclosed.

SWORN at NAIROBI
By Mkenya Halisi Mkenya	____________________
                                                               Deponent
This ____ day of _________, 2021	

BEFORE ME:	


COMMISSIONER FOR OATHS


DRAWN & FILED BY
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