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REPUBLIC OF KENYA
IN THE STANDARDS TRIBUNAL AT NAIROBI
TRIBUNAL CASE NO……OF 20..
MKENYA HALISI LIMITED ……………………………………………………APPELLANT
VERSUS 
KENYA BUREAU OF STANDARDS ……………………………………. RESPONDENT

NOTICE OF MOTION
(Under Rule 36 of the Standards Tribunal (Practice and Procedure) Rules, 2012)

TAKE NOTICE that this Honourable Tribunal will be moved on the _______ day of __________, 20….. at 9.00 O’clock in the forenoon or soon thereafter for the hearing of an Application by Counsel for the Applicant FOR ORDERS THAT:

1. This application be certified urgent and be heard forthwith and ex-parte in the first instance;

2. That the appellant be granted leave to lodge an appeal against the   decision of the Respondent dated 13th September, 2017 and the appeal lodged herein be deemed filed within the stipulated period;

3. That the respondent be compelled to allow an independent test of the samples now held at the inland container depot in the presence of the appellant’s expert representative;

4. That the hearing of the instant appeal be fast tracked on account of the occurring costs and penalties as consequences of the Respondents’ decision made on 13th September 2017;

5. That the costs of the motion be provided for.

WHICH APPLICATION is supported by the Supporting Affidavit of MKENYA HALISI MKENYA and the following grounds and other or further grounds to be adduced at the hearing hereof:
(a) The Respondent has issued an order for seizure and or destruction of the appellant’s goods within 14 days from 13th September 2017 even after the entire consignment of goods was released to the Appellant unconditionally. 

(b) The Seizure notice has been issued even without the goods subject of this appeal being tested as required under Section 14 (1) (A) of the Standards Act, Cap 496 (Standards Act) prior to the Order by the Respondent condemning the Appellant’s goods for destruction being issued.

(c) The Respondent has not also given reasons why it is necessary to destroy the goods as required under Section 14 (1) of the Standards Act. 

(d) Being apprehensive of the goods seized being destroyed the respondent, the Appellant prays that this matter be certified urgent and heard on priority basis.

DATED at NAIROBI this ____________________ day of ____________________, 20….


CM ADVOCATES LLP
ADVOCATES FOR THE APPLICANT
(Cyrus Maina, Practice No. LSK/…………….)
 
DRAWN & FILED BY:

TO BE SERVED UPON:

NB:	“If any party served does not appear at the time and place above-mentioned, such order will be made and proceedings taken as the court may think just and expedient”.
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REPUBLIC OF KENYA
IN THE STANDARDS TRIBUNAL AT NAIROBI
TRIBUNAL CASE NO……OF 20..

MKENYA HALISI LIMITED …………………………………………………APPELLANT
VERSUS 
KENYA BUREAU OF STANDARDS ………………….…………………. RESPONDENT 

SUPPORTING AFFIDAVIT
I MKENYA HALISI a resident of Kisumu and of c/o P.O. Box 22588 - 00100, Nairobi within the Republic of Kenya do hereby state as follows:

1. THAT I am a female adult of sound mind, the managing director of the Complainant herein, well versed with the facts of this case hence and duly authorised to swear this affidavit on behalf of the Appellant. 

2. The Respondent has issued an order for seizure and or destruction of the appellant’s goods within 14 days from 13th September 2017 even after the entire consignment of goods was released to the Appellant unconditionally. Attached and marked MH- 1 is copy of the said letter in proof.

3. THAT it is standard practice that a Seizure notice should be issued after goods have been tested as required under Section 14 (1) (A) of the Standards Act, Cap 496 (Standards Act) prior to the Order by the Respondent condemning the Appellant’s goods for destruction being issued.

4. THAT the Respondent has not also given reasons why it is necessary to destroy the goods as required under Section 14 (1) of the Standards Act. 



5. THAT all that I have deponed to herein are true to the best of my knowledge and belief save those based on information, the sources of which I have disclosed.

SWORN at NAIROBI
By Mkenya Halisi Mkenya	____________________
                                                                     Deponent
This ____ day of _________, 2021	
BEFORE ME:	

	 
COMMISSIONER FOR OATHS

DRAWN & FILED BY:


TO BE SERVED UPON:


