REPUBLIC OF KENYA 
IN THE NATIONAL ENVIRONMENTAL TRIBUNAL
AT NAIROBI
TRIBUNAL APPEAL NO. NET ………OF 20..
ABC………………………………...............................................................1ST APPELLANT
CDE…………………… .........................................................................2ND APPELLANT
-VERSUS-
NATIONAL ENVIRONMENTAL MANAGEMENT AUTHORITY......1ST RESPONDENT
FGH LIMITED ………………...........................................................2ND RESPONDENT

NOTICE OF APPEAL
(Under Rule 4 (1) of The National Environmental Tribunal Rules, 2003)

1. The Appellants 
Organisation: ABC  
Individual: CDE
	
2. The Appellants’ address for service is:
Wakili Shupavu Advocates LLP 
I&M Bank House, 7th Floor,
2nd Ngong Avenue, 
P.O. BOX 00100- 00100, Nairobi.

3. National Environmental Management Authority (Statutory Authority)
Popo Road,
South C, Off Mombasa Road
P.O. BOX 67839-00200
Nairobi.
Tel : 020 210 1370

4. FGH Limited (Limited liability company)
Rehani House, 5th  Floor,
             Off Moi Avenue, 
             P.O. BOX 33268 -- 00100,
            Nairobi.
            Tel: +254 733934567

5. DECISION/ACTION APPEALED AGAINST (ATTACH COPY IF ANY):
The reviewing and issuing of Environmental Impact Assessment License No. ………………………… following Application Reference No. …………………….. by the National Management Authority and all public officers involved in the decision at the Authority to FGH Limited of P.O. Box ………………………………. Nairobi for the construction of a gold refinery plant and associated facilities and amenities at …………………area, ………………………… Division, …………………… County. This decision took place on …………. of …………………20...

	Copy of the EIA License
	Page ………. of the Supporting Documents

	Statement of Particulars
	Page ……of this Notice of Appeal



6. SUMMARY OF GROUNDS OF APPEAL (ATTACH A DETAILED STATEMENT):

1. The 1st Respondent erred at law by issuing an environmental license based on an EIA Report that contained poor analysis of alternatives and weak economic justifications.
2. The 1st Respondent erred in law by issuing an environmental license based on an unsatisfactory EIA scoping Process that lacked proper public participation.
3. The 1st Respondent erred in law by approving the Project which is to be located in an ecologically sensitive area that should not be allocated for such a purpose.
4. The 1st Respondent erred in fact and law by issuing an environmental license based on a fundamentally flawed EIA Report plagued with misrepresentations, inconsistencies and omissions.
5. The 1st Respondent erred in fact and law in approving a Project that will have a negative impact on Kenya’s air quality with adverse impacts on human health and biodiversity.
6. The 1st Respondent erred in fact and law by approving a Project that will contribute to adverse climate change impacts and is inconsistent with Kenya’s low carbon development goals and commitments.
7. The 1st Respondent erred in fact and law by issuing an EIA License with Conditions that fail to provide any mitigation measures to curb gold dust pollution during gold handling jeopardizes the rights of communities in …………………County  and their environment.
8. The 1st Respondent erred in fact and law by issuing an EIA License with conditions that are weak and not specific or detailed enough to mitigate impacts of the Project.
9. The 1st Respondent’s failure to examine the project in its entirety in light of the compounding factors cited in this appeal make the Project unviable.


	Statement of the Purpose of the Hearing
	Page …… of this Notice of Appeal

	Detailed	Statement	of	Grounds	of	the Appellants’ Dissatisfaction
	Page……. of this Notice of Appeal

	List of Documents
	Page…… of this Notice of Appeal



7. OTHER RELATED MATTERS FILED IN ANY COURT OR TRIBUNAL (IF ANY):
To our knowledge, no other related matters have been filed in any court or tribunal.

8.   THE RELIEF WHICH THE APPELLANT IS SEEKING BEFORE THE TRIBUNAL:

1.     That the decision of the 1st Respondent and its decision makers to grant the 2nd Respondent with an EIA Licence be set aside on the basis that it is wholly unreasonable and therefore the licence was issued in violation of the Constitution, the Environmental Management and Coordination Act and its Regulations and the Land Act.
2.    That each party bears its own costs.

DATED at NAIROBI this ____________________ day of ____________________, 20…

WAKILI SHUPAVU ADVOCATES LLP
ADVOCATES FOR THE APPELLANT
(Wakili Shupavu, Practice No. LSK/……./………)
 

DRAWN & FILED BY:
WAKILI SHUPAVU ADVOCATES LLP 
I & M Bank House, 7th Floor,
2nd Ngong Avenue, 
P.O. BOX 22588 -- 00100, 
Nairobi.
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