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REPUBLIC OF KENYA

IN THE CHILDREN’S COURT AT NAIROBI

CHILDREN’S CASE NO               OF 2022
IN THE MATTER OF AN APPLICATION BY …………………(MINORS SUING THROUGH THEIR NEXT FRIEND) 
ABC………………………………………………..……….…….……………………...…PLAINTIFF
VERSUS

DEF..................................................………………………..………….……DEFENDANT
 CERTIFICATE OF URGENCY
I,………………………..of P.O. Box ………………, Nairobi and an Advocate of the High Court of Kenya hereby certify that the application herein is extremely urgent and the same should be heard expeditiously on the following grounds:
1. The Defendant is violent and abusive and his/her conduct poses great risk to the children of the marriage and the stability of their home environment.
2. The Defendant has become impossible to live with due to his/her emotional and physical abuse, unruly temper and notorious adultery.
3. The Defendant abducted the youngest minor, ……………….. a female child of 3 years, on Saturday …………… and refuses to inform the Plaintiff and authorities about her location.  
4. That the Plaintiff is the primary care giver of the children of the marriage and the Defendant’s conduct is inhibiting her/his duty to take care of the children.
5. The older children, ………………………. and ………………………. are coming home for half-term on …………… and are at risk of physical and emotional abuse from the Defendant. 

6. That unless this court urgently intervenes, the children of the marriage are likely to suffer irreparable psychological, emotional and general wellbeing harm.
7. It is in the best interests of the children of the marriage that they remain in the continued care of the Plaintiff. 
Dated at Nairobi This ……………………… Day of
……………..…………….………. 2022
ADVOCATES FOR THE PLAINTIFF
Drawn and Filed by:
…………………….
…………………………

To be served upon:
………………………………….. 

(Service to be effected through the Plaintiff’s Advocates office)

REPUBLIC OF KENYA

IN THE CHILDREN’S COURT AT NAIROBI

CHILDREN’S CASE NO               OF 2022

IN THE MATTER OF AN APPLICATION BY …………………(MINORS SUING THROUGH THEIR NEXT FRIEND) 

ABC………………………………………………..……….…….……………………...…PLAINTIFF

VERSUS

DEF..................................................………………………..………….……DEFENDANT

NOTICE OF MOTION
(Under Section 4, 13(1), 23(1), (2), 24(1), 83(1), (2), 84, 85, 88, 90, 93, 94, 97, 98, 114(c), (g), 115 of the Children Act, No. 8 of 2001 of the Laws of Kenya, Section 12(3) of the Matrimonial Property Act No. 49 of 2013 of the Laws of Kenya, the Protection Against Domestic Violence Act 2015 of the Laws of Kenya and article 53 of the Constitution of Kenya)

LET ALL PARTIES CONCERNED attend the Honourable Court in Chambers on the …………Day of …………………………….. 2022 at 9:00 O’clock in the forenoon or soon thereafter as counsel for the Applicant herein may be heard on an Application for Orders:

a) THAT this matter be certified as urgent and heard ex-parte in the first instance.
b) THAT the Respondent be and is hereby ordered to produce the minor …………………… to the court at a date and time to be appointed by the court. 
c) THAT the Respondent, ……………. be and is hereby ordered to return the minor ……………… to the custody, care and control of the applicant ………………., her biological mother/father. 
d) THAT custody, care and control of the children, …………..and ……………. be and is hereby granted to the applicant, …………… their biological mother, pending the hearing and determination of this application.
e) THAT custody, care and control of the children, ……………, ……………and ………………. be and is hereby granted to the applicant, ……………………, their biological mother/father, pending the full hearing and final determination of the main suit herein.
f) THAT an exclusion order be and is hereby issued and the Respondent, ……………. is hereby ordered to depart from the matrimonial home at …………….., Land Registration Number ……………, Plot No……, and he and his agent(s) and or servant(s) be and are hereby restrained from entering the house/home on the said title pending the hearing and determination of this application.
g) THAT an exclusion order be and is hereby issued and the Respondent, …………………… is hereby ordered to depart from the matrimonial home at ………………, Land Registration Number ……………., Plot No……………., and he and his agent(s) and or servant(s) be and are hereby restrained from entering the house/home on the said title pending the hearing and determination of this suit.
h) THAT the Respondent ……………………………., his servants and/or his agents be and are hereby restrained from coming into, causing nuisance, disturbance, confusion, breach of peace, embarrassment in the matrimonial home at ……………….., Land Registration Number ……………….., Plot No……, or in any other way threatening or destabilizing the peace of the children,  ……………, …………. and ………… and the applicant, ……………, and the peace of the domestic workers, and the applicant’s custody, care and control of the children. 
i) THAT in the alternative to prayers f and g above, the Respondent, ………………… be and is hereby ordered to release to the applicant, ……………., hers and the children’s household and personal effects including but not limited to clothing, documents, birth certificates, marriage certificate, appliances, fridge, sofas, beds, mattress and bedding, kitchenware, other household furniture, children’s toys and books and clothing, and all other materials  necessary for, and belonging to the children and the applicant.
j) THAT in the alternative to prayers f and g above, the Respondent, ……………… be and is hereby restrained from interfering with the lawful moving and transition of the children, ……………, ……………. and ………………….. and the applicant, …………………………….
k) THAT the Respondent, …………………….. be and is hereby ordered to release motor vehicle registration number ……………, ……………… or …………….. for the use of the applicant, …………………………., and the children ……………………., ………………. and ……………………… pending the hearing and determination of this application. 

l) THAT the Respondent, …………………. be and is hereby ordered release motor vehicle registration number ……….., …………. or ………. for the use of the applicant, ………………., and the children ……………………. , ………………….. and …………… pending the hearing and determination of this suit. 

m) THAT the Respondent, ……………………….. be and is hereby restrained from physically and psychologically abusing the children, ……………………, …………….. and …………… either by direct violence towards them, the applicant ………………, or by displaying angry, emotional and psychologically disturbing scenes, and/or making negative and false statements about the applicant, ………………………..
n) THAT the Respondent …………….. be ordered to contribute toward the maintenance of the children ………………., ……………… and ………….. until they attain financial independence. 

o) THAT the Officer Commanding Police Division at …………..),  the Officer Commanding Police Station at ……… and the officers at ……….. Police Post, be ordered to assist in the enforcement of these orders. 
p) THAT the costs of this application be in the suit.
WHICH APPLICATION is based on the following grounds, the annexed affidavit of ……………. other reasons to be adduced at the hearing hereof:

1. The applicant is the biological mother/father of the children and the Respondent is their biological father/mother.
2. The respondent is violent and abusive and his/her conduct poses great risk to the children of the marriage and the stability of their home environment.
3. The respondent has become impossible to live with due to his/her emotional and physical abuse, unruly temper and notorious adultery. 

4. The respondent abducted the youngest minor, ……………. on Saturday ………… and refuses to inform the applicant and authorities about her location after sending the plaintiff away from matrimonial home on ……………………..
5. The respondent is interfering with the children’s and the applicant’s peaceful occupation of the home.
6. The applicant is the primary care giver of the children of the marriage and the respondent’s conduct is inhibiting her/his duty to take care of the children.
7. The older children, ………….. and ………… are coming home for half-term on ………… and are at risk of physical and emotional abuse from the respondent. 
8. Unless this court urgently intervenes, the children of the marriage are likely to suffer irreparable psychological, emotional and general wellbeing harm.
9. It is in the best interests of the children of the marriage that they be in the continued care of the respondent. 
Dated at Nairobi this……….….…....Day of…………..………………….………….…..2022
……………………. & COMPANY

ADVOCATES FOR THE PLAINTIFF
Drawn and Filed by:
……………………………
…………………………..

To be served upon:
…………………………………….
 

(Service to be effected through the Plaintiff’s Advocates office)
“If any party served does not appear at the time and place above-mentioned such order will be made and proceedings taken as the court may think just and expedient.”
REPUBLIC OF KENYA

IN THE CHILDREN’S COURT AT NAIROBI

CHILDREN’S CASE NO               OF 2022

IN THE MATTER OF AN APPLICATION BY …………………(MINORS SUING THROUGH THEIR NEXT FRIEND) 

ABC………………………………………………..……….…….……………………...…PLAINTIFF

VERSUS

DEF..................................................………………………..………….……DEFENDANT

SUPPORTING AFFIDAVIT

I, ………………….., an adult of sound mind of P.O. Box …………………., Nairobi, in the Republic of Kenya, do swear and make oath as follows: 

1. THAT I am the Applicant herein and well versed with the facts of this case and therefore competent to swear this affidavit. 
Brief History of the parties
2. THAT ………(Includes marriage/relations)
3. THAT the Respondent and I have …. Children/child:
a) …………….., a female child born on ……………... She is ….. years old. 

b) ………………………, a female child born on ………….  She is …. years old. 

c) ……………….., a female child born on ………………….. She is …… years old. 

*Attach documentary proof where necessary eg. Marriage certificate, birth certificate.)
4. THAT ………………..(Give detail about the challenges in the family life and how they begun, efforts taken to solve them and the effect of such efforts.)
Give specific incidents that have occurred and how they were handled e.g. a violent episode that family became involved or the estate security and police had to be involved.

Attach the O.B Numbers, P.3 reports, counseling, and psychologists reports if the same would add value /give support to the case.

Attach pictures of the injuries sustained by the spouse or the children. Give a description of such incidents.

Attach communication showing threats or confirming violence meted by the Respondent.

Attach proof that the threats were reported to the relevant authorities (the police.) if the chief was involved or the children office (DCS), give such proof.

Where the children have observed this violence or it has been meted out against them, then for children at least above 12 years they can write a letter addressed to court with the details.

Give details of what each party does and earns versus the needs of the children if there is need for a maintenance order.

One can ask the court for a family assistance Order under Section 114 of the Children’s Act for their counselling, especially before the perpetrator of abuse can have further access to/with the children.

Let the court know why there is need for the exclusion orders being prayed for.

Let the court know if there is a weapon in the home e.g. a gun which you are apprehensive will be used to harm you and the children.
5. THAT the children have already suffered at the Respondent’s hands for long enough. It should not continue. 

6. THAT I am pleading with the court to grant me these orders, and to order the police to assist me with their execution. 

7. THAT I verily believe that the orders sought in my application are in the children’s best interests. 
8. THAT what is deponed to herein is true to the best of my knowledge, information and belief and the sources whereof have been fully disclosed.

SWORN by the said ABC


      

At Nairobi this ……….. Day of …………… 2022
   

…………………………….
BEFORE ME






   
        DEPONENT
COMMISSIONER FOR OATHS



   

Drawn and Filed by:
………………………..
……………………….
To be served upon:
………………………………..
 

(Service to be effected through the Plaintiff’s Advocates office)

