
                                                                                                                         

REPUBLIC OF KENYA
IN THE EDUCATION APPEALS TRIBUNAL 
EAT APPEAL. NO……OF 20..
MKENYA HALISI SPECILA SCHOOL.............................................................................APPELANT 
VERSUS 

COUNTY EDUCATION BOARD OF NAIROBI..........................................................RESPONDENT

An appeal from the decision of the Nairobi County Education Board at Nairobi dated 6th September 2020
NOTICE OF APPEAL
TAKE NOTICE THAT MKENYA HALISI MKENYA being dissatisfied with the decision of the Respondent given at Nairobi on the 6th day of September 2020 intended to appeal to the tribunal against the whole or part of the said decision.

The address for service of the appellant is C/O CM ADVOCATES LLP 
ADVOCATES FOR THE APPELLANT

TO THE CLERK OF THE TRIBUNAL 
AT THE NAIROBI REGISTRY


LODGED in registry at NAIROBI on the 	   Day of	   	    20….
CLERK 






REPUBLIC OF KENYA
IN THE EDUCATION APPEALS TRIBUNAL 
EAT APPEAL. NO……OF 20..
MKENYA HALISI SCHOOLS………...............................................................................APPELLANT 
VERSUS 

COUNTY EDUCATION BOARD OF NAIROBI..........................................................RESPONDENT
	
(An appeal from the decision of the County Education Board of Nairobi as contained in the letter of the dated on the ………… September ……..20..)
MEMORANDUM OF APPEAL
1. Mkenya Halisi Mkenya, the above named applicant is a female adult of sound mind resident in Kanairo County whose address for purposes of this matter is care of Messrs.CM Advocates LLP, I & M Bank House, 7th Floor, 2nd Ngong Avenue, P.O. Box 22588 -- 00100, Nairobi.

2. The Respondent is established under Section 17 of the Basic Education Act No. 14 of 2013 as an agent of the National Education Board whose role inte alia includes registration and maintenance of a data bank of all education and training institutions within the county. It   address for purposes of this matter is Elimu House, 1st Floor, Langata Road, P.O. Box 23234 - 00100, Nairobi. Tel: 0202345 Email address: Nairobi@ CEB.co.ke.

3. The Appellant, is dissatisfied by the decision of the Respondent contained in the letter of the Respondent dated 6th September 2020 and pursuant to section 77(2), 85 and 93 of the Basic Education Act No, 14 of 2013 filed this appeal on the on the following grounds:

4. The Respondent’s decision rendered on the 6th of September of August 2020 denying the Appellant a full registration to operate a mobile school was not backed up by facts and the law.

5. The decision to deny the appellant a full registration   was arbitrary, vague, unreasonable and irrational and violated the rules of natural justice as it was reached without affording the appellant an opportunity to be heard.

6. The decision to deny the Appellant a Licence to operate a mobile school violated the Appellant’s right to Fair Administration Action under Articles 47 of the Constitution and under the fair Administrative Action Act, 2015.

7. The respondent erred in law and in fact by failing to consider that the Appellant had fully complied with the terms and conditions of issuance of a full licence as provided for under section 82 and 83 of the Basic Education Act no 14 of 2013.

8. The respondent erred in law and fact in refusing to issue the Appellant with a registration whereas they had granted the appellant a provisional registration pending a quality assurance report which was positive was discriminatory.

9. The Respondent erred in law and fact by failing to appreciate that Section 49 of the Basic Education Act provides that any person can a establish a private school as long as they comply with the provisions of the Constitution of Kenya and the Basic Education Act No. 14 of 2013.

10. The respondent erred in law and fact by attributing reasons for denial of registration not contained under section 43(1) (b) of the Basic Education Act No. 14 of 2013.

11. Reasons whereof the Appellant prays the tribunal to issue orders:
(a) THAT this appeal be allowed.
(b) THAT the decision of the Respondent dated 11th September 2020 is set aside 
(c) THAT the Honorable tribunal orders the Respondent to grant the appellant a Commercial Pilot License within 21 calendar days of the tribunal’s decisions.
(d) That the appellant be awarded costs for this appeal.

DATED at NAIROBI this ___________________ day of ____________________, 20……


CM ADVOCATES LLP
ADVOCATES FOR THE APPLICANT
(Wakili Shupavu, Practice No. LSK/……./………)

DRAWN & FILED BY:


TO BE SERVED UPON:      

REPUBLIC OF KENYA
IN THE EDUCATION APPEALS TRIBUNAL 
EAT APPEAL. NO……OF 20..
MKENYA HALISI SCHOOLS………......................................................................APPELLANT 
VERSUS 

COUNTY EDUCATION BOARD OF NAIROBI..................................................RESPONDENT

VERIFYING AFFIDAVIT
I, MKENYA HALISI MKENYA of Post Office Box Number 22345 – 00100 NAIROBI in the Republic of Kenya do solemnly swear and sate at follows;
1. THAT I am an adult female of sound mind and the Claimant /Applicant herein and hence competent and authorized to swear this affidavit.
2. THAT I swear that the contents of the Memorandum of Claim herein is true to the best of my knowledge information and belief.
3. THAT I swear this Affidavit in verification of the Memorandum of Claim herein
4. THAT the matters deponed to herein are true and to the best of my knowledge, and belief, save where I have relied on information whose sources I have disclosed. 

SWORN at NAIROBI
By Mkenya Halisi Mkenya	____________________
Deponent
This ____ day of _________, 2021	
BEFORE ME:	
COMMISSIONER FOR OATHS
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