                                                 
REPUBLIC OF KENYA
IN THE NATIONAL CIVIL AVIATION ADMINISTRATION REVIEW TRIBUNAL 
APPEAL. NO[*] OF 20[*]

AB….........................................................................................................................APPELLANT 
VERSUS 
KENYA CIVIL AVIATION AUTHORITY............................................................RESPONDENT
				
MEMORANDUM OF APPEAL
(Being an appeal from the decision of the Kenya Civil Aviation authority contained in the letter of the Director General dated the [*] [*] 20[*])

1. AB, the above named appellant is a female adult of sound mind resident in Nairobi County whose address for purposes of this matter is care of Messrs. Wakili Advocates LLP, Sheria House House, 7th Floor, 1st Avenue, P.O. Box 10000 -00100, Nairobi.
2. The Respondent is a public authority established under Section 4 of the Civil Aviation Act, (Act No. 16 of 2013, Laws of Kenya). Its   address for purposes of this matter is Wakili Sheria LLP, Haki House, 7th Floor, Ngong Road, 2nd Avenue, P.O. Box 20000 -00200, Nairobi.
3. The Appellant, filed a complaint to this tribunal against the decision of the Respondent, Kenya Civil Aviation Authority contained in the letter of its Director General dated [*] [*] 20[*] pursuant to section 69 (a) and 70 (i) of the Civil Aviation Act, 2013.
4. The Respondent’s decision rendered through the said letter dated [*] [*] 20[*] denying the Appellant a Commercial Pilot License (CPL) was not backed up by facts and the law.
5. The decision to deny the appellant a Commercial Pilot License (CPL) was arbitrary, vague, unreasonable and irrational.
6. The facts, reasons and particulars informing the Respondent’s decision to deny the Appellant a Commercial Pilot Licence were not explained to the Appellant. 
7. The decision to deny the Appellant a Commercial Pilot Licence violated the rules of natural justice as it was reached without affording the appellant an opportunity to be heard.
8. The decision to deny the Appellant a Commercial Pilot Licence violated the Appellant’s right to Fair Administration Action under Articles 47 of the Constitution and under the fair Administrative Action Act, 2015.
9. The decision of the respondent through its Director General contravenes the Appellants’ freedom against discrimination under Article 27 of the Constitution.

10. The Director General erred in law and in fact by failing to consider that the Appellant had fully complied with the terms and conditions of issuance of a Commercial Pilot License (CPL) by inter alia submitting the following documents which are annexed to the Appellant’s Affidavit sworn on [*] [*] 20[*]. 
11. The respondent through a decision by the Director General erred in law and fact by failing to consider that the Appellant having met all the legal requirements for issuance of the Commercial Pilot License set out in Regulations 47,48,49 and 50 the Civil Aviation (Personnel Licensing) Regulations, 2018 he was entitled to be issued with a commercial pilot License.
12. The Director General erred in law and in fact by failing to make a full disclosure of the particulars of the public interest alluded to in the letter of [*] [*] 20[*].
13. The Director General erred in law and fact in refusing to issue the Appellant with a Commercial Pilot License on basis of public interests whereas the same is not supported by provisions of the Civil Aviation (Personnel Licensing) Regulations 2018.

REASONS WHEREOF the Appellant prays the tribunal to issue orders:
(a) THAT this appeal be allowed.
(b) THAT the decision of the Director General dated [*] [*] 20[*] be set aside.
(c) THAT the Honorable tribunal orders the Respondent to grant the appellant a Commercial Pilot License within 14 calendar days of the Tribunal’s decision.
(d) That the appellant be awarded costs for this appeal.

Dated at Nairobi this [*]	day of [*] 20[*]

WAKILI ADVOCATES LLP
ADVOCATES FOR THE APPELLANT
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REPUBLIC OF KENYA
IN THE NATIONAL CIVIL AVIATION ADMINISTRATION REVIEW TRIBUNAL 
APPEAL. NO[*] OF 20[*]

AB…………………………………… ……..........................................................................APPELLANT 
VERSUS 
KENYA CIVIL AVIATION AUTHORITY............................................................RESPONDENT

SUPPORTING AFFIDAVIT
I AB a resident of Nairobi within the Republic of Kenya do hereby make an oath and state as follows:

1. THAT I am a female adult of sound mind, the appellant herein, well versed with the facts of this case hence competent to swear this affidavit. 
2. THAT am a trained pilot having undergone all the requisite testing protocols. 
Attached and marked AB- 1 is a bundle of documents evidencing y training and certification.
3. THAT after having completed my aforementioned training, I made an application on the 2nd of August 2021 to the respondent to be issued with a Commercial Pilot Licence. 
Attached and marked AB-2 is a bundle of documents including the application and the following documents:
(a) The relevant logbook endorsement from authorised instructors 
(b) An examination results slip showing that the appellant passed the required knowledge test on the required aeronautical knowledge
(c) Class I Medical Certificate
(d) A student pilot licence
(e) An examination result slip showing that the appellant passed the Instrument rating multi GFT test.
4. THAT having a legitimate expectation that my application would be considered and a license issued as I had complied with all the requirements, I was appalled to receive a letter from the respondent’s Director General dated 11th of August 2020 informing me that my application for a Commercial Pilot License was declined on public interests. 
Attached and marked AB- 3 is a copy of the said letter in proof.

14. THAT the Respondent’s decision rendered through the Director General letter dated [*] [*] 20[*] denying the Appellant a Commercial Pilot License (CPL) was not backed up by facts and the law.
15. THAT efforts to seek audience with the respondent to have reasons for the said denial proved futile as the respondent refused to give me any audience.
16. THAT I am aggrieved by the decision to deny me a Commercial Pilot License (CPL) and deem the same to have been done in an arbitrary, vague, unreasonable and irrational manner as the the facts, reasons and particulars informing the Respondent’s decision to deny the me a Commercial Pilot Licence were not explained to me.
17. THAT I am informed by my counsel on record which information I verily believe to be true that the decision to deny me a Commercial Pilot Licence violated the rules of natural justice as it was reached without affording me an opportunity to be heard contrary to the Provisions of the Fair Administration Action under Articles 47 of the Constitution and under the fair Administrative Action Act, 2015.
18. THAT such a decision is discriminatory as I had met all the legal requirements for issuance of the Commercial Pilot License as set out in Regulations 47,48,49 and 50 the Civil Aviation (Personnel Licensing) Regulations, 2018.
19. THAT I had legitimate expectation that I will be issued with the license and if reason existed for denial of the same, I should have been give the said reason backed by facts and law.
20. THAT I should have been given an opportunity to be heard before the Respondent took such a draconian step.
21. THAT I have pored over the provisions of the Civil Aviation (Personnel Licensing) Regulations 2018 and public interest is not listed as a basis for denial of license.
22. THAT I pray that this tribunal orders the Respondent to grant me a Commercial Pilot License within 14 calendar days of the tribunal’s decisions.
23. THAT all that I have deponed to herein are true to the best of my knowledge and belief save those based on information, the sources of which I have disclosed.

SWORN at NAIROBI
By the said AB	____________________
Deponent
This                   day of            20..
BEFORE ME:
	
COMMISSIONER FOR OATHS
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