The Children Act
No. 8 of 2001
[bookmark: _GoBack]REPUBLIC OF KENYA
IN THE CHILDREN’S COURT AT NAIROBI
MISCELLANEOUS CHILDREN’S CASE No………of 2022

IN THE MATTER OF GHI…………...………………….….................................THE CHILD

AND
ABC…………………………….. …….……………….............…....……....... APPLICANT

NOTICE OF MOTION 
(S. 102 (1), (2), (3), (4) of the Children Act 2001 and Rules 3, 9 (iv)(v), 12 and Rule 13 sub-rules (4), (5) and Rule 14, of the Guardianship of Children (Practice and Procedure) Rules 2002)

LET ALL PARTIES CONCERNED attend the Honourable Magistrate in Chambers on the ......... day of......................   2022 at 9.00 o’clock in the forenoon or soon thereafter as counsel for the Applicant herein may be heard on an Application for Orders:

1. THAT this matter be certified as urgent. 

2. THAT the application for guardianship herein be heard on priority basis.

3. THAT costs be in the cause.

WHICH APPLICATION is based on the following grounds:

1. THAT the child has been under the care and control of the Applicant since ………. 

2. THAT the Applicant plans to acquire suitable educational and medical benefits for the child.

3. THAT the Applicant plans to travel with the child to visit and interact with their extended family and relatives.

4. THAT to actualize her plans to cater for the needs of the child; she will have to obtain legal custody over the child.

5. THAT the Orders sought are in the best interest of the child. 

AND FURTHER UPON the annexed affidavit of ABC and such other grounds to be adduced at the hearing thereof.
DATED AT NAIROBI THIS …………….. DAY OF ……………………………….. 2022


………… & COMPANY 
ADVOCATES FOR THE APPLICANT


Drawn & Filed by:
……………………………………………….
…………………………………………………


TAKE NOTICE:
“If any party served does not appear at the time and at the place above-mentioned such orders will be made and proceedings taken as the court may think just and expedient.”


REPUBLIC OF KENYA
IN THE CHILDREN’S COURT AT NAIROBI
MISCELLANEOUS CHILDREN’S CASE No………of 2022

IN THE MATTER OF GHI…………...………………….….................................THE CHILD

AND
ABC…………………………….. …….……………….............…....……........ APPLICANT
SUPPORTING AFFIDAVIT

I, ABC of Post Office Box ………………. Nairobi, Kenya, do hereby make oath and state as follows:
1. THAT I am an adult of sound mind and the Applicant in this matter hence competent to swear this affidavit. 
2. THAT I seek to be appointed legal guardian or in the alternative be granted legal custody of the child ………, hereinafter referred to as the child. Annexed hereto and marked “ABC”1 is a copy of the child birth certificate.
3. THAT I am a Kenyan citizen of National Identification Card Number ……. Annexed hereto and marked “ABC-2” is a copy of my National Identification Card.
4. THAT I am employed by ………….. Annexed hereto and marked “ABC-3” is a copy of my employment letter.
5. THAT the child herein GHI is my granddaughter/niece/nephew etc., she was born to …… and ……  on the ……………………. 
6. THAT the child was living with my daughter/niece/nephew/sister/brother (and I, up until her biological mother abandoned/passed away in ......................
7. THAT I have attempted to trace the whereabouts of the biological mother/father through numerous inquiries with relatives and friends however all efforts have been futile.
Or 
Where the child is orphaned, attach the parent’s death certificates.
N.B Courts are hesitant to give guardianship over a child one is fostering from a children’s home.
8. THAT the biological mother/father of the child has had no contact with the child and neither has she sought out the child nor contributed at all to her upbringing since …………...

9. THAT prior to abandonment by her mother/father or both, I assumed parental responsibility and ensured that the welfare and needs of the child such as her education and health care were being met since the child was only six (6) months old. Annexed hereto and marked “ABC-5” are copies of school fees payment receipts from the early learning years.

10. THAT I have enrolled the child into ………………… to enable her to pursue her primary education and as such I meet all her educational and extra-curricular needs and requirements. Annexed hereto and marked “ABC-6” are copies of school fees payment receipts for ………… and evidence of payment for her extracurricular activities.

11. THAT further to the above, I have assumed parental responsibility over the child and I have been meeting all her, medical needs, offering parental love and support, offering her good moral and spiritual guidance. Reference is made to annexure marked “ABC-6” which are copies of recent school fees payment documentation and annexed hereto and marked “ABC-7” is a copy of her baptism card. (or other such attachment as necessary.)

12. THAT the Guardianship orders sought in the application will also enable me to extend my employment benefits such as the medical and education covers to the child and this will be in the best interest of the child.

13. THAT I seek to be granted guardianship of the child to enable me travel with the child to visit our relatives and extended family living outside the country and in addition, attend family events usually held outside the country as well.

14. THAT the guardianship orders sought for in the application herein will further enable me to :-
a. Cater to the welfare of the child in terms of providing her with the adequate diet, shelter, clothing, medical care, education and guidance.

b. Provide guidance to the child in religious, moral, social, cultural and other values.

c. Cater for the medical wellbeing of the child by securing a medical cover for the child.

d. Monitor the child’s growth and behaviour and provide guidance in the same respect.

e. Enhance the child’s relationship and monitor her interaction with the other relatives, friends and family members.

15. THAT the child’s biological father ………………. has consented to my application for guardianship of the Child. Annexed hereto in a bundle and marked “MAO-8” is a copy of his affidavit of consent to the application and his National Identification Card. 

(Where one or both parents is alive their consent is needed.)

Where both parents have passed away or cannot be traced, the consent of other family members is required especially of those who have had care of the child(ren)

16. THAT I verily believe that I am qualified to act as Guardian of the child.

17. THAT I have no interests adverse to those of the child.

18. THAT for these reasons I urge the court to look on me favourably and grant the orders sought herein in for the best interests of the child.

19. THAT I swear this affidavit in support of my application to be appointed as legal guardian of the child.

20. THAT I do solemnly swear under the penalties of perjury that the contents of this affidavit are true to the best of my knowledge, information and belief, the grounds and sources of such information and belief being disclosed.

Sworn at NAIROBI by the said			)	
							)
ABC							)  	 _________________
							)            	DEPONENT
							)
This 		 day of			  2022		)		
							)
Before me						)
							
							
							
Commissioner for Oaths				


Drawn & Filed by:
………………………………………
………………………………………


REPUBLIC OF KENYA
IN THE CHILDREN’S COURT AT NAIROBI
MISCELLANEOUS CHILDREN’S CASE No………of 2022

IN THE MATTER OF GHI…………...………………….….................................THE CHILD

AND
ABC…………………………….. …….……………….............…....……........ APPLICANT

ORIGINATING SUMMONS
(S. 102 (1), (2), (3), (4)  of the Children’s Act 2001 and Rules 3, 9 (v), 12 and Rule 13 sub rules (4), (5) and Rule 14 of the Guardianship of Children (Practice and Procedure) Rules 2002)

LET ALL PARTIES CONCERNED within 10 days of service on them enter an appearance to this summons which is issued on the application of ABC of Post Office Box …………. Nairobi, Kenya FOR ORDERS: 

1. THAT ABC be appointed the Legal Guardian of GHI the child, herein.
 
2. THAT in the alternative ABC be granted legal custody, care and control of the child.

3. THAT the court be pleased to make any further orders as it deems fit and just in the circumstances.

WHICH APPLICATION is supported by the annexed affidavit of ABC brought on the following grounds amongst other and further grounds to be adduced at the hearing hereof: 
1. THAT the child has been under the care of the Applicant for since ……………...

2. THAT the Applicant wants to secure medical, education and travel benefits for the child which she can only actualise if she has legal custody over the child.

3. THAT the orders sought are in the best interest of the child.


DATED at NAIROBI this ……………… day of ……………………………….. 2022


……………………. & COMPANY
ADVOCATES FOR THE APPLICANT


DRAWN & FILED BY:
………………………………………………..
























REPUBLIC OF KENYA
IN THE CHILDREN’S COURT AT NAIROBI
MISCELLANEOUS CHILDREN’S CASE No………of 2022

IN THE MATTER OF GHI…………...………………….….................................THE CHILD

AND
ABC…………………………….. …….……………….............…....……........ APPLICANT
SUPPORTING AFFIDAVIT
I, ABC of Post Office Box ……………….Nairobi, Kenya, do hereby make oath and state as follows:
1. THAT I am an adult of sound mind and the Applicant in this matter hence competent to swear this affidavit. 
2. THAT I seek to be appointed legal guardian or in the alternative be granted legal custody of the child GHI hereinafter referred to as “the child”. Annexed hereto and marked “ABC-1” is a copy of the child’s birth certificate.
3. THAT I am a Kenyan citizen of National Identification Card Number ……….. Annexed hereto and marked “ABC-2” is a copy of my National Identification Card
4. THAT I am employed by ……………. Annexed hereto and marked “ABC-3” is a copy of my employment letter OR Other proof of employment e.g. payslip and/or proof of alleged business.
5. THAT I currently reside in …….. where my place of work is located. Annexed hereto and marked”ABC-4” is a copy of the Residence Permit from the ……..
If it is outside the country, the applicant needs to show if she has valid permits to remain in that country or dual citizenship. One also needs to prove that they intend to have physical custody of the child.
6. THAT the child herein GHI is my ……………., she was born to ……………..and………  on the ………….. 
7. THAT the child was living with …………….. (give history of the child and their circumstances. Attach any evidence to prove this.) ………………………
8. THAT I have attempted to trace the whereabouts of the biological mother/father through numerous inquiries with relatives and friends however all efforts have been futile.
Or 
Note the difference where the child is orphaned or parents are available but cannot care for the child for various reasons. While lack of finances is accepted by the court it is not an only reason that can convince the court to grant a guardianship order.
9. THAT the biological mother/father of the child has had no contact with the child and neither has she sought out the child nor contributed at all to her upbringing since August 2014.

10. THAT even prior to abandonment by her mother/father or both, I assumed parental responsibility and ensured that the welfare and needs of the child such as her education and health care were being met since the child was only six (6) months old. Annexed hereto and marked “ABC-5” are copies of school fees payment receipts from the early learning years.

11. THAT I have enrolled the child into …….. to enable her to pursue her primary education and as such I meet all her educational and extra-curricular needs and requirements. Annexed hereto and marked “ABC-6” are copies of school fees payment receipts for ……………. and evidence of payment for her extracurricular activities.

12. THAT I have assumed parental responsibility over the child and I have been meeting all her welfare needs such as educational and extracurricular needs, medical care, offering parental love and support, offering her good moral and spiritual guidance. Reference is made to annexure marked “ABC-6” which are copies of recent school fees payment documentation and annexed hereto and marked “ABC-7”is a copy of her baptism card. (Or other relevant proof of care.)

13. THAT the Guardianship orders sought in the application will enable me to extend my employment benefits such as the medical and education covers to the child and this will be in the best interest of the child.

14. THAT I seek to be granted guardianship of the child to enable me travel with the child to visit our relatives and extended family living outside the country and in addition attend family events usually held outside the country as well.

15. THAT the guardianship orders sought for in the application herein will further enable me to :-
a. Cater to the welfare of the child in terms of providing her with the adequate diet, shelter, clothing, medical care, education and guidance.

b. Provide guidance to the child in religious, moral, social, cultural and other values.

c. Cater for the medical wellbeing of the child by securing a medical cover for the child.

d. Monitor the child’s growth and behaviour and provide guidance in the same respect.

e. Enhance the child’s relationship and her interaction with the other relatives, friends and family members.

16. THAT the child’s biological father/mother …………….. has consented to my application for guardianship of the Child. Annexed hereto in a bundle and marked “ABC-8” is a copy of his affidavit of consent to the application and his National Identification Card.

Please also include affidavit evidence of consent to the guardianship application by other family members.

17. THAT I am a person of good conduct in a position to bring up the child ensuring the best interests of the child are served at all times. Attached hereto and marked ‘’ABC-9” is a copy of my certificate of good conduct from the Kenya Police.  (Has to be recent i.e. not one issued over a year ago.)

18. THAT I am financially, physically and emotionally fit and healthy and fully competent in this regard to take care of the child. Attached hereto and marked ‘’ABC-10” is a copy of my bank statement. 
19. THAT the child is well known to me as her grandmother/SISTER/BROTHER/NIECE OR NEPHEW OR OTHER RELATION and we have spent time together bonded and developed a warm and solid relationship. Attached hereto in a bundle and marked ‘’ABC-11” are copies of our photos together.
20. THAT I know and verily believe that I am qualified to act as Guardian of the child. 

21. THAT I have no interests adverse to those of the child.  
                
22. THAT for this reasons, I urge the court to look on me favourably and grant me the orders sought herein in for the best interests of the child.

23. THAT I swear this Affidavit in support of the application to be appointed Legal Guardian of the child.

24. THAT I do solemnly swear under the penalties of perjury that the contents of this affidavit are true to the best of my knowledge, information and belief, the grounds and sources of such information and belief being disclosed.                     


Sworn At NAIROBI by the Said			

ABC							)  	 _________________________
							)	           	DEPONENT
This 		 day of			  2022		)		
							)
							)
Before me						)
							)	
)
Commissioner for Oaths				
DRAWN & FILED BY:
…………………………………
………………………………..


