[bookmark: _Hlk62468968][bookmark: _Hlk59460311][bookmark: _Hlk50123481][bookmark: _Hlk47629687]THE REPUBLIC OF KENYA
IN THE EMPLOYMENT AND LABOUR RELATIONS COURT AT …………
EMPLOYMENT CAUSE NO. ………… OF 20……….

ABC ....................................................................... CLAIMANT/APPLICANT

-VERSUS-

DEF ....................................................................................... RESPONDENT

CERTIFICATE OF URGENCY
[bookmark: _Hlk50124594]I …………………………………, an advocate of the High Court of Kenya, having the conduct of this matter on behalf of the Claimant/Applicant herein hereby certify that the application filed herewith is extremely urgent warranting to be heard urgently and the prayers therein granted on the grounds THAT; 
1. [bookmark: _Hlk52454915][bookmark: _Hlk52461855][bookmark: _Hlk81465936]The Claimant is the ………………………………… of the Respondent, he has however on 4th March, 2021, been denied access to his office email address and entry to his office as a precursor to an impending action to have him discharged unlawfully from his obligation.
2. The Applicant is apprehensive that the Respondent wants to frustrate him and coerce him to involuntarily resign by making it impossible to perform his duties. The Applicant is at the risk of being unfairly and unlawfully terminated by the Respondent without being paid his terminal dues. 
3. On …………………., he was invited to a meeting by the Group Managing Director and the Human Resource Director and was informed that there was no longer a role for him in the company on account of ……………………….. and that his position might be eliminated. 
4. It is therefore very important that he be allowed access to his email and office to enable him respond to the offers, prepare his performance indicators for the benefit of the company and himself in future endevours, work until otherwise legally discharged and generally access information that will enable him guard his fundamental rights as enshrined under article 47 of the constitution.
5. The Applicant has for the ………………………. he has worked for the Respondent always been an exemplary performer and contributed immensely to the Respondent’s growth by always meeting his targets. He has gotten accolades from the management, board and the peers in the industry and has never faced any disciplinary action.  It is his diligence and exemplary performance that saw him go up the ranks and led to his promotion to the position of ……………………….
6. It is in the interests of justice that this application is certified urgent and the orders sought herein granted as the Applicant stands to be terminated unlawfully and unfairly without adherence to the due procedure and without being paid his dues despite his exemplary service to the Respondent.
7. The Applicant stands to suffer great loss and damage as he stands to be rendered unemployed unfairly and without adherence to lawful procedures. Conversely, the Respondent stands to suffer no prejudice if the orders sought herein are granted.
8. The lower risk of injustice and balance of convenience shifts towards the grant of the orders sought herein and it is therefore in the interests of justice and fairness that same be granted.

[bookmark: _Hlk47600230][bookmark: _Hlk81466023]DATED at …………….. this …………………day of …………………………. 20….….

………………………………………………………………………
ADVOCATES FOR THE CLAIMANT/APPLICANT

DRAWN AND FILED BY:

[bookmark: _Hlk47539923][bookmark: _Hlk62488463]TO BE SERVED UPON:
[bookmark: _Hlk59461098][bookmark: _Hlk62478955]
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THE REPUBLIC OF KENYA
IN THE EMPLOYMENT AND LABOUR RELATIONS COURT AT …………
EMPLOYMENT CAUSE NO. ………… OF 20……….

ABC ....................................................................... CLAIMANT/APPLICANT

-VERSUS-

DEF ....................................................................................... RESPONDENT

NOTICE OF MOTION
(Under Section 12 (3) of the Employment and Labour Relations Court Act, 2011, rules 17 & 28 of the Employment and Labour Relations Court (Procedure) Rules, 2016, Articles 27 & 41 of the Constitution of Kenya, 2010, Orders 41 rule 1 and 2 of the Civil Procedure Rules & all other enabling provisions of the law)

TAKE NOTICE that this Honourable court will be moved on the …………. day of ………………. 2…… at 9.00 O’clock or soon thereafter on an application by Counsel for the Claimant/Applicant, for ORDERS:
1. [bookmark: _Hlk59460789]THAT this application be certified urgent and heard exparte in the first instance.
2.  THAT pending hearing and determination of the application; this Honourable Court be and is hereby pleased to make an order restraining the Respondent, its employees, agents or anyone acting for it from denying the Claimant/Applicant access to his office and/or locking him/her out of his office, denying him access to the information & technology systems including his/her official emails or otherwise preventing him from discharging his/her duties as the ……………………………...
3. THAT pending the hearing and determination of the application; a conservatory order by way of an injunction do issue prohibiting the Respondent, its employees or agents from removing and/or terminating the employment of the Claimant.
4. THAT pending hearing and determination of the suit; this honourable court do make an order restraining the Respondent, its employees, agents or anyone acting for it from denying the Applicant access to his office and/or locking him out of his office, denying him access to the information & technology systems including his official emails or otherwise preventing him from discharging his duties as the ………………………...
5. THAT pending the hearing and determination of the suit; a conservatory order by way of an injunction do issue prohibiting the Respondent, its employees or agents from removing and/or terminating the employment of the claimant.
6. THAT pending the hearing and determination of the suit; the Respondent, its employees and/or agents be prohibited and/or restrained from filing the Applicant’s position and/or replacing him with any other person.
7. THAT pending the hearing and determination of the suit; a conservatory order by way of an injunction do issue restraining the Respondent, its employees and/or agents from suspending and/or stopping the payment of the Applicant’s salary and/or all other benefits he has been enjoying as the ………………………. of the Respondent.
8. THAT the costs of this Application be provided for.
WHICH APPLICATION is based on the grounds set out herein and the supporting Affidavit sworn by ……………………… and upon other grounds and reasons to be adduced at the hearing thereof THAT: -
1. [bookmark: _Hlk50133014][bookmark: _Hlk52455043][bookmark: _Hlk62476358]THAT the Claimant is the ………………………………… of the Respondent, he has however on 4th March, 2021, been denied access to his office email address and entry to his office as a precursor to an impending action to have him discharged unlawfully from his obligation.
2. THAT the Applicant is apprehensive that the Respondent wants to frustrate him and coerce him to involuntarily resign by making it impossible to perform his duties. The Applicant is at the risk of being unfairly and unlawfully terminated by the Respondent without being paid his terminal dues. 
3. THAT on …………………., he was invited to a meeting by the Group Managing Director and the Human Resource Director and was informed that there was no longer a role for him in the company on account of ……………………….. and that his position might be eliminated. 
4. THAT it is therefore very important that he be allowed access to his email and office to enable him respond to the offers, prepare his performance indicators for the benefit of the company and himself in future endevours, work until otherwise legally discharged and generally access information that will enable him guard his fundamental rights as enshrined under article 47 of the constitution.
5. THAT the Applicant has for the ………………………. he has worked for the Respondent always been an exemplary performer and contributed immensely to the Respondent’s growth by always meeting his targets. He has gotten accolades from the management, board and the peers in the industry and has never faced any disciplinary action.  It is his diligence and exemplary performance that saw him go up the ranks and led to his promotion to the position of ……………………….
6. THAT the Claimant avers that his dismissal/termination was illegal, malicious, unfair and wrongful. 
 	Particulars of wrongful and unfair dismissal/termination
a) There was no valid reason for the termination and/dismissal of the claimant; 
b) the Respondent did not adhere to the valid legal procedure in terminating and/or dismissing the claimant; and,
7. THAT as at the time of filing this suit, the Claimant is still an employee of ……………………….., but whose fate is clear if he does not get the protection of this honourable court. 
8. THAT it is in the interests of justice that this application is certified urgent and the orders sought herein granted as the Applicant stands to be terminated unlawfully and unfairly without adherence to the due procedure and without being paid his dues despite his exemplary service to the Respondent.
9. THAT the Applicant stands to suffer great loss and damage as he stands to be rendered unemployed unfairly and without adherence to lawful procedures. Conversely, the Respondent stands to suffer no prejudice if the orders sought herein are granted.
10. THAT the lower risk of injustice and balance of convenience shifts towards the grant of the orders sought herein and it is therefore in the interests of justice and fairness that same be granted.
11. THAT the lower risk of injustice and balance of convenience shifts towards the grant of the orders sought herein and it is therefore in the interests of justice and fairness that same be granted.

[bookmark: _Hlk60672712]DATED at …………….. this …………………day of …………………………. 20….….

……………………….………………………………………..
ADVOCATES FOR THE CLAIMANT/APPLICANT

[bookmark: _Hlk81467685]DRAWN AND FILED BY:




TO BE SERVED UPON:

THE REPUBLIC OF KENYA
IN THE EMPLOYMENT AND LABOUR RELATIONS COURT AT …………
EMPLOYMENT CAUSE NO. ………… OF 20……….

ABC ....................................................................... CLAIMANT/APPLICANT

-VERSUS-

DEF ....................................................................................... RESPONDENT

SUPPORTING AFFIDAVIT
[bookmark: _Hlk59469125][bookmark: _Hlk40279090]I, ……………………….. a resident in Nairobi within the Republic of Kenya and of Post Office Box Number …………………………….., Nairobi, do hereby make oath and solemnly declare as follows: -
1. [bookmark: _Hlk50368401]THAT I am the Claimant/Applicant herein, fully conversant with the facts of this case and therefore competent to swear the affidavit herein.
2. THAT I was employed by the Respondent from …………………….. as the ……………………………... On ………………………… I was promoted to the position of ………………………….. having portrayed exemplary performance and diligence in discharging his duties. (See a copy of the employment contract produced as document number 1 in the Claimant’s List and Bundle of Documents).
3. THAT during the …………………… months I worked for the Respondent, I was always an exemplary performer and I contributed immensely to the Respondent’s growth by always meeting my targets. I have gotten accolades from the management, board and the peers in the industry and I have never faced any disciplinary action.  It is my diligence and exemplary performance that saw me go up the ranks and led to my promotion to the position of …………………………………….. (See a copy of the Claimant’s appraisals produced as document number 2 in the Claimant’s List and Bundle of Documents).
4. THAT on or about ……………..the Respondent  denied me access to my office email address and entry to my office as a precursor to an impending action to have me discharged unlawfully from his obligation.
5. THAT the actions of the Respondent to deny me access to the Information & Technology systems making it impossible for me to perform my duties therefore constitute unlawful, unfair and wrongful termination/dismissal and are a violation of the provisions of the employment contract, the Constitution of Kenya, 2010, the Employment Act, 2007, and all relevant labour legislation in Kenya.  
6. THAT denial of systems & deactivation of access controls to the offices are also very embarrassing, causing me lots of emotional anguish. My juniors and colleagues calling and asking what offense I committed. Past such denials have been associated with fraud cases or dishonest employees.
7. THAT I am apprehensive that the Respondent wants to frustrate me and coerce me to involuntarily resign by making it impossible to perform his duties. I stand the risk of being unfairly and unlawfully terminated by the Respondent without being paid my terminal dues. 
8. THAT it is therefore very important that I be allowed access to my email and office to enable me respond to the offers, prepare his performance indicators for the benefit of the company and himself in future endeavors, work until otherwise legally discharged and generally access information that will enable myself guard my fundamental rights as enshrined under article 47 of the constitution.
9. THAT in my course of employment, I was never issued with any cautionary and or warning by the Respondent employment as I had exemplary employment record.
10. THAT I have suffered a lot of mental anguish and embarrassment as a result of the Respondents actions.
11. THAT it is in the interests of justice that this application is satisfied as urgent and the orders sought herein granted as I am at the risk of being terminated unlawfully and unfairly without adherence to the due processes as set out under the laws. 
12. THAT I stand to suffer great loss and damage as I stand to be rendered unemployed unfairly and unlawfully. Conversely, the Respondent stands to suffer no prejudice.
13. THAT the lower risk of injustice and balance of convenience shifts towards the grant of the orders sought herein and it is therefore in the interests of justice and fairness that same be granted.
14. THAT what is deponed to hereinabove is true to the best of my knowledge, information and belief, such knowledge and from the sources cited hereinabove. 

SWORN at NAIROBI by the said		]
…………………………………………		]
this ……… day of …………………….20……		]    ………….………………………………
							]                   DEPONENT
BEFORE ME:					]
							]
							]
							]
							]	
COMMISSIONER FOR OATHS		]

DRAWN AND FILED BY:

TO BE SERVED UPON:




























Explanatory Note:
[bookmark: _GoBack]This is a pleading to be used at the Employment and Labour Relations Court when a party has instituted a Claim for compensation for unfair and unlawful termination and in the meantime seeks reinstatement to his employment position and the benefits enjoyed therein pending hearing and determination of the suit.
