REPUBLIC OF KENYA

IN THE CHILDREN COURT AT NAIROBI

MISC. CHILDREN CAUSE NO.              OF 20…. (OS)
IN THE MATTER OF THE CHILDRENS ACT, 2001

AND 

IN THE MATTER OF BABY A & BABY B 
AND 
IN THE MATTER OF AN APPLICATION FOR GUARDIANSHIP
BY                                            

UNCLE MZURI and AUNT MZURI …………………………………………………..APPLICANTS  
And 

BABA WATOTO  ………………………………………………..…………….…..INTERESTED PARTY
ORIGINATING SUMMONS 
(Under sections 4, 82,102, 105 and 119(e)of the Children’s Act and Rules 3,8,9,12,13 and 14 of the Guardianship of children (practice and Procedure) Rules 2002 
LET ALL PARTIES CONCERNED   within ………………… (…………..) DAYS of service upon them enter an appearance to this summons which is issued on the application of UNCLE MZURI and AUNT MZURI 
care of M/s …………………………  Advocates, Fifth Avenue Office Suites, Eighth Floor suite no….., Ngong Road, Post Office Box Number ………………… Nairobi for ORDERS:-
1. THAT this matter be certified urgent. 
2. That the courts do grant interim custody of the two minors namely BABY A and BABY B to the applicants. 
3. THAT the applicants UNCLE MZURI and AUNT MZURI be jointly appointed Legal Guardians to BABY A & BABY B to act together with the interested party herein BABA WATOTO.
4. THAT this honourable court be pleased to make any further orders as it deems fit and just in the circumstances.

WHICH APPLICATION is founded on the following grounds and on such further grounds as may be adduced at the hearing hereof.
1. THAT the applicants are brother and sister in law to the late MAMA WATOTO who died on the …………………………….
2. The deceased was   the biological mother of the two minors aforementioned.
3. THAT the applicants have consented and are willing to be the joint guardian of the children and are capable of taking care of the children.

4. THAT the applicants are desirous of including the said two minors in their work compensation schemes and they need a guardianship order to help them do so. 
5. THAT the interested party herein is the biological father of one of the minors but prior to the death of MAMA MZURI the interested party had taken too much drinking and physical abuse of the minors as well as their mother leading to hospitalization of their mother.

6.  THAT ever since MAMA MZURI’s hospitalization and subsequent death the applicants have been having the sole custody, care and control of the children.

7. Efforts to discuss with the interested party on the welfare of the minors one of whom is terminally ill have proved futile with the Interested party denying responsibility over the children.

8. The Interested party is not in a position to have the custody of the said minors as the children are of tender years needing care and protection of a motherly figure.
DATED AT NAIROBI THIS                DAY OF                         20….
WAKILI SHUPAVU
ADVOCATES FOR THE APPLICANTS

This summons was taken out on behalf of the applicants by:

Drawn & Filed By:

Wakili Shupavu Advocates 
To Be Served Upon:
Interested Party 
                                                           REPUBLIC OF KENYA
IN THE CHILDREN COURT AT NAIROBI

MISC. CHILDREN CAUSE NO.              OF 20…. (OS)
IN THE MATTER OF THE CHILDRENS ACT, 2001

AND 

IN THE MATTER OF BABY A & BABY B 
AND 
IN THE MATTER OF AN APPLICATION FOR GUARDIANSHIP
BY                                            

UNCLE MZURI and AUNT MZURI ……………………………………………………..APPLICANTS  
And 
BABA WATOTO ………………………………………………………………...…..INTERESTED PARTY
SUPPORTING AFFIDAVIT
I  , UNCLE MZURI of Post Office Box Number ………………………. NAIROBI in the Republic of Kenya HEREBY make oath and state as follows:

1. THAT I am a male adult of sound mind and one of the applicant herein and therefore competent to swear this affidavit.

2. THAT my date of birth is  ………………… as per the annexed copy of my  birth certificate and passport marked “UM 1”.
3. THAT I work with ………………… as …………………………. as per the annexed letter from my employer marked “UM2”.
4. THAT I am married to Aunt Mzuri and together we are blessed with   two children a boy and a girl aged  …………………years and ……………….. years respectively as witnessed by a copies of  marriage and  birth certificates marked “UM3”
5. THAT I have sufficient income and investments to cater for the needs of my children as well as the minors named herein as per annexed documents “UM3”.
6. THAT we live at ………………………….. in a three bed roomed house where I have been putting up with the two said minors since the death of their mother who was my elder sister. 
7. THAT the children I am applying for Guardianship together with the co-applicant were born on the ……………………and ………………………… and both minors are biological sons to my late sister ………………………… who was married the interested Party.
8. THAT my spouse is not opposed to my application for guardianship of the said minors and has sworn an affidavit to that effect.

9. THAT I have never been charged with or convicted of a criminal offence or any offence referred to in the third schedule of the Children Act.
10. THAT I have lived with the children all along and they are very comfortable in the family and get along with all the other children.

11. THAT throughout the children stay with my family, I have exposed them to the Christian mainstream church which was their religion even when their biological mother was still alive.

12. THAT I have so far taken the said children for counseling to help them deal with the death of their mother and abusive conditions they were living in before their mother passed on.

13. THAT the interested party has since failed refused and neglected to exercise parental responsibility over the children in the past as we had to financially support our deceased sister even when she was still alive.

14. THAT my co –applicant and I have no intentions of taking away the right of the interested party as the father of the minors. However, since the applicant has been negligent in the past and does not have a proper means of livelihood, I together with the co- applicant have taken upon ourselves to shoulder the day to day living expenses of the children as well as their schooling and    medication. 
15. THAT the children are in good health condition and I have since enrolled them at …………………….. School as witnessed by the annexure UM-5

16. THAT I undertake to name the children as beneficiaries of all what I am are entitled to by virtue of my employment such as life cover and Insurance for medical cover. 
17. THAT I also undertake to make reasonable investments for the benefit of the children if I am allowed to be their Legal Guardian.

18. THAT I confirm that we have not received or agreed to receive and no person has made or agreed to make or to give to me any payment in consideration of this application.
19. THAT it will be in the best interest of the children that I be allowed to be their legal guardian jointly with my co-applicant to enable them enjoy such benefits that are available to us.
20. THAT what is deponed herein is true to the best of my knowledge, information and belief.

SWORN AT NAIROBI BY THE
 SAID

]

 UNCLE MZURI                                        
        
]
________________








]
UNCLE MZURI


THIS  …….     DAY OF ……            20……..            
]






                                                                                          ]

BEFORE ME:
                                                   ]












]

COMMISSIONER FOR OATHS
               
]

Drawn & Filed By:

Wakili Shupavu Advocates 
To Be Served Upon:
Interested Party 
                                                    REPUBLIC OF KENYA
IN THE CHILDREN COURT AT NAIROBI

MISC. CHILDREN CAUSE NO.              OF 20…. (OS)

IN THE MATTER OF THE CHILDRENS ACT, 2001

AND 

IN THE MATTER OF BABY A & BABY B 

AND 
IN THE MATTER OF AN APPLICATION FOR GUARDIANSHIP
BY                                            

UNCLE MZURI and AUNT MZURI …………………………………………………..APPLICANTS  

And 

BABA WATOTO  ………………………………..…………………………….…..INTERESTED PARTY

SUPPORTING AFFIDAVIT

I, AUNT MZURI of Post Office Box Number ………………………. NAIROBI in the Republic of Kenya HEREBY make oath and state as follows:

1. THAT I am a female adult of sound mind and one of the applicant herein and therefore competent to swear this affidavit.

2. THAT my date of birth is  ………………… as per the annexed copy of my  birth certificate and passport marked “AUM 1”.
3. THAT I work with …………….. limited as per the annexed copies of my pay slip from my employer marked “AUM2”.
4. THAT the late MAMA WATOTO was sister in law as I am married to UNCLE MZURI who is was his younger brother.
5. THAT my late sister was married to the interested party under the……………. customary law and their marriage with two issues namely: BABY A and BABY B.
6. THA throughout my sister in law’s marriage, she confided in me that the Interested party was very irresponsible and never took care of her or the two children.
Particulars of irresponsibility 

7. THAT the said irresponsibility of the interested party, I genuinely apprehend that if custody, care and control of the said children is left solely on the interested party, the children may suffer a great deal.

8. THAT the interested party does not have a steady source of income and thus the reason for my application together with my co –applicant to have guardianship of the said children.

9. THAT I have sufficient income and investments to cater for the needs of my children as well as the minors named herein as per annexed documents “AUM 1” ABOVE.
10. THAT we live at ………………………………….. in a three bed roomed house where we have been putting up with the two said minors since the death of their mother.
11. THAT the children I am applying for Guardianship together with the co-applicant were born on the ………………. and ………………………. 

12. THAT I have never been charged with or convicted of a criminal offence or any offence referred to in the third schedule of the Children Act.
13. THAT for the time we have lived with the children, I have all along supported them financially eve when their late mother was alive and I think it’s only fair that I continue with the same support now that their mother has since passed on. 

14. THAT the interested party has since failed refused and neglected to exercise parental responsibility over the children in the past as we had to financially support our deceased sister even when she was still alive.

15. THAT my co –applicant and I have no intentions of taking away the right of the interested party as the father of the minors. However, since the applicant has been negligent in the past and does not have a proper means of livelihood, I together with the co -applicant have taken upon ourselves to shoulder the day to day living expenses of the children as well as they schooling and    and medication. 

16. THAT the children are in good health condition and my co-  applicant enrolled them at ……………………. where we pay their school fees.
17. THAT I undertake to name the children as beneficiaries of all what I am entitled to by virtue of my employment such as life cover and Insurance for medical cover. 

18. THAT I also undertake to make reasonable investments for the benefit of the children if I am allowed to be their Legal Guardian.

19. THAT I confirm that I have not received or agreed to receive and no person has made or agreed to make or to give to me any payment in consideration of this application.

20. THAT it will be in the best interest of the children that I be allowed to be their legal guardian jointly with my co-applicant to enable them enjoy such benefits that are available to us.

21. THAT what is deponed herein is true to the best of my knowledge, information and belief save for matters of information and belief whose sources and grounds I have set out .
SWORN AT NAIROBI BY THE
 SAID

]

 AUNT  MZURI                                        
        
]
________________








]
AUNT MZURI



THIS  …….     DAY OF ……            20……..            
]






                                                                                          ]

BEFORE ME:
                                                   ]












]

COMMISSIONER FOR OATHS
               
]

Drawn & Filed By:

Wakili Shupavu Advocates 
To Be Served Upon:
Interested Party 
                                                                 REPUBLIC OF KENYA
IN THE CHILDREN COURT AT NAIROBI

MISC. CHILDREN CAUSE NO.              OF 20…. (OS)

IN THE MATTER OF THE CHILDRENS ACT, 2001

AND 

IN THE MATTER OF BABY A & BABY B 

AND 
IN THE MATTER OF AN APPLICATION FOR GUARDIANSHIP
BY                                            

UNCLE MZURI and AUNT MZURI …………………………………………………..APPLICANTS  

And 

BABA WATOTO  ………………………………..…………………………….…..INTERESTED PARTY

CERTIFICATE OF URGENCY

I, ………………… an advocate of the High Court of Kenya practicing with the firm of …………………………  Advocates and have conduct of this matter hereby certify that this application is very urgent for the following reasons. 

1. THAT the applicants currently have the custody of the two minors namely BABY A and BABY B ever since their mother the late MAMA MZURI was hospitalized in October 2021 and passed on the January 2022.
2. the said children have been enrolled in a school since last year October when they were brought and abandoned by the Interested party at the applicant’s house. 

3. The interested party has now threatened to take away the youngest child who is his biological child yet the he has no source of livelihood that will cater for the children adequately.

4. That one of the minors is very young, terminally ill and in need of motherly care and attention which the interested party although being the biological parent cannot provide.
5. The children will benefit from not being separated now that they have lost their supportive mother and being with the applicants so that they can all enjoy the benefits accruing from a stable family.
6. The applicants require the order of the court to enable the employer include the child as a beneficiary in their official records.
DATED AT NAIROBI THIS              DAY OF                                 20…
WAKILI SHUPAVU
ADVOCATES FOR THE APPLICANTS
Drawn & Filed By:

Wakili Shupavu Advocates 
To Be Served Upon:
Interested Party 
